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EXECUTIVE SUMMARY

“I keep on saying there is still hope for Hong Kong, but most
of the time | am frustrated about Hong Kong’s future ... Hong
Kong is not far from being a part of the closed system of China,
completely without freedom and democracy”

Lam Wing-hang, former student union leader

Sgd g mcnudg ne Gnmf Jnmf eqnl sgd Tmhsdc Jhmfcnl sn Bgh
coo msgx+ svn rxrsdlr + - ft > g msdd sn ogdrdgud Gnmf Jnmf-
agreed in the 1984 SineBritish Joint Declaration. To this end, the Basic Law, enacted to serve as mini

constitution for the new Hong Kong Special Admihr sq  shud Qdf hnm ne sgd Odnokd-r Qd
rshotk sdc sg s Gnmf Jnmf vntkc dwdgqbhrd ® ghfg cdfqgdd
hmcdodmcdms itchbh™ k onvdqg -

The Basic Law also stipulated that the HKSAR would safeguadange of rights and freedoms according to
law. Under the Basic Law, the provisions of the International Covenant on Civil and Political Rights (ICCPR),
extended to Hong Kong in 1976, would remain in force and Hong Kong residents should expect to enjglits

and freedoms without restriction, unless such restriction were prescribed by law and did not contravene the
provisions of the ICCPR. In this way, Hong Kongers enjoyed a degree of legal human rights protection unknown
to those living across the bordein mainland China.

These promises of autonomy and human rights protection have increasingly come under attack through a

series of policies and actions taken by the Beijing government in tandem with the Hong Kong authorities.

G uhmf rds mtms Ghnmdgdaoméhmd~ s s gqgfdsr ® mx “~ssdlos sn dmc"
challenge the power of the Chinese government, or use Hong Kong to carry out infiltration and sabotage
"bshuhshdr °~f > hmrs s gd-edcombasding defiition of saichal secufity egularlpe ~ k k
employed to target activism and speech in mainland China has been gradually introduced into Hong Kong in

recent years.

The people of Hong Kong have repeatedly demonstrated deep concern about encroachment on the Basic
K v-r oqnl hrdc qhfgsr "mc ®nmd bntmsgx+ svn rxrsdlr - F
fnudgmldms-r oqnonr k eng m shnm k rdbt qhdemocrecyf hr k> s hnm+
Umbrella Movement protests and Occupy Central ogaign galvanized an even larger degree of participation,
as student groups and other members of the public occupied major roads over an-tkek period to protest

cdbhrhnm ax Adhi hmf “tsgnghshdr sn Wwetahddates®tHotyudqgr ~ k r t €
Jnmf -r Bghde Dwdbtshud dkdbshnmr vntkc ad rdkdbsdc-

These protests have since been dwarfed by the turnout for a series of protests in 2019, which were sparked

ax ed qr sg s sgd fnudgml dms- r eoplgintdongKdong beihgvsenf o tates hnm Ah k k
sgh k tmcdg | >hmk> mc Bghm -r b q Hddcumentekl regoitd rofsanblirary r xr sd | + v
detention, torture and other iltreatment, serious violations of faitrial rights, enforced disappearances and
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various systems of incommunicado detention without trial. More than 2 million people marched peacefully in
the streets of Hong Kong on 16 June 2019, a record far surpassing the turnout for previous marches.

The huge numbers of people who have taken part irhése protests over the years reflect not only their
determination to protect human rights and rule of law in Hong Kong but also concetrand increasingly anger

+ over the way that authorities in Hong Kong and mainland China have responded to these demariisief
among their concerns have been increasingly unwarranted restrictions on the rights to peaceful assembly and
free expression; lack of police accountability for unnecessary and excessive force, as well as failure to act
against harassment and violereby third parties against protesters; politically motivated prosecution and harsh
punishment of protest leaders, sometimes years after their initial arrest; and rhetoric from both Beijing and
Hong Kong that paints protest and activism as threats to nat@alrsecurity being orchestrated from abroad.

Despite repeated criticism from human rights groups and UN human rights bodies, these aggressive tactics

g ud hmbgd rdc hm eqgdptdmbx rhmbd sgd Tlaqdkk®™ Lnudl dms+
much human rights protection they can expect from their government. Since 2014, political parties, labour

t mhnmr "~ mc MFNr g ud bnld tmcdg °~ ss  bj alinstitutonsrttbc ne bgnrr
media, the entertainment industry, social seice providers and other civil society groups have come under an

atmosphere of censorship and selensorship. The police use the notification requirement of the Public Order

Ordinance to ban or place unreasonable limits on peaceful protest.

Commenting e police use of the Public Order Ordinance provisions, Jimmy Sham, convener of the Civil

Human Rights Front, an umbrella organization of approximately 50 local groups, told Amnesty International:

®Vvd rtalhs ° oqnonr  k sn olgaser aMdide df NO @bjedtien tosugy dithorgnsdr s+ s

vhsgnts mdfnsh shnm- Vd g ud mn bgnhbd ats sn rhfm+ nq s
The examples of obstruction, harassment, intimidation and prosecution collected by Amnesty Intgronal

help to explain in part whathas motivated much of the unprecedented mobilization during the Extradition Bill

protests. The fact that authorities in both Hong Kong and mainland China have continued to use many of the

same tactics inrespondingtogd Dwsq chshnm Ahkk oqnsdrsr rtffdrsr sg s ¢
deeply felt.

The authorities appear tchope that, by treating the ordinary exercise of rights to association, expression and

peaceful assembly as threats to national sedurs x nq ®nmd bnt msgx+ svn rxrsdlr  sg
with, people in Hong Kong (and elsewhere in China) would be discouraged from demanding their rights. Many

of the people who spoke to Amnesty International described how their uncertainty aboutether their rights

would be protected had in fact led them or others to refrain from engaging in public participation and activism

after the Umbrella Movement. Yet, the huge turnout for the Extradition Bill protests also suggests that the more

Hong Konges have seen their rights come under attack, the more determined they seem to have become. In

the meantime, the aggressive response from police has only escalated tensions rather than calming the

violence of protesters and counteprotesters.

KEY RECOMMENDATIONS

The Hong Kong authorities should reaffirm their commitment to the human rights and freedoms that are
dmtl dg sdc hm Gnmf JIJnmf-r A rhb K v "mc tognkc hsr nakhf
respect, protect and fulfil the rights pecified in the ICCPR and elsewhere.

To meet these obligations, the Hong Kong government must ensure that the police are facilitating peaceful

assemblies, instead of meeting protesters with unnecessary or excessive force, and promote an environment
in which freedom of expression is protected. Authorities also must stop using vague laws, some of which have
been specifically criticized by United Nations human rights bodies, to prosecute peaceful protesters and other

members of civil society for exercising #ir human rights. Rather than charging people with littased offences

with harsh penalties, the Hong Kong government should review and amend laws as necessary to bring them
in line with its international human rights obligations.

Key recommendations irthis report include:

A Respect and protect the rights of all individuals to assemble peacefully and associate freely, on line
as well as off line, and ensure that those participating in peaceful assemblies are not subjected to
the threat of criminal sanctias and, notably, the threat of deprivation of liberty;

A Stop using politically motivated prosecutions and other legal procedures against peaceful protesters
to silence critical voices and deter people from participation in the public sphere;
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A Take necessry measures to establish a fully independent mechanism mandated to conduct
investigations into inappropriate use of force or other abuse by police;

A Amend relevant provisions of the Public Order Ordinance to bring it in line with the ICCPR and
specificaly ensure that assemblies that do not receividotices of No Objectionare not labelled as
unauthorized or unlawful and subject to dispersal or criminalization; that conditions placed in the
notifications are legitimate, necessary and proportionate; and thahe Ordinance and its
implementation are in conformity with the ICCPR and adequately allow for spontaneous assemblies.

METHODOLOGY

This report is based on interviews conducted between April arffleptember2019. Amnesty International

conducted face-to-face and telephone interviews with54 protesters, lawyers and lawmakers, activists,
journalists, NGO workers, students, teachers, academics and other civil society act@ssk research was

carried out, includinganalyss of court documents, media reports anchudio and visual evidence.

Interviewees featured in the report are referred to by their real name where possible. However, some
interviewees preferred to remain anonymous for fear of potential negative repercussi@m some interview
information including location and exact date were omitted when requestedll pseudonyms are indicated
with quotation marks.

All those interviewed were informed of the purpose of the interview, its voluntary nature and how the
information would be used. All intervieweesrpvided verbal or written consent to be interviewed and were told
they could decline to answer questions and end the interview at any time. None of the interviewees received
compensation for providing information. The quotes from the interviews reportedr@evere lightly edited for
brevity and clarity only.

Amnesty International shared the findings of the report with the office of the HKSAR Chief Executilie

Kh>hrnm Neehbd ne sgd Bdm&K$AR&Nd thedHomgkdng PolicBOorantdsgomdr d ms  h m s g ¢
prior to publication The Office of the Chief Executive responded &0 September2019. The full response

canbe foundom @! mdr s x Hms d qPnior solpublnatiGn-Amnestydirgernhtisrdddso approached

the private actors which feature proiimently in the report in order to obtain their response to the report's draft

findings. Responses received fromTVB and Hong KongPolytechnic Universityare reflected in therelevant

parts ofthe report.

Amnesty International wishes to thank all the peoplgho sharel their views and experiences with us.
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1. BEIJING'S “RED LINE”
IN HONG KONG

“President Xi Jinping drew the ‘red line’ for handling relations
between the mainland and Hong Kong, warning against
attempts to undermine national sovereignty or challenge the
central government’s power.”

Xinhua, China’s state news agency, reported Xi Jinping’s remarks in Hong Kong to mark the 20th anniversary of Hong Kong’s
handover to China, 1 July 2017*

On 1 July 2017, President Xi Jinping gave a speech at a ceremonyarking the 20th anniversary of the

g mcnudgq ne Gnmf Jnmf- Hm hs+ gd r hc9 ®Gnmf Jnmf mddcr s
rdbtghsx "mc cdudknoldms hmsdqdrsr - Gd etqgqsgdqgq v gmdc s

and security, challenge the power of the Central Government and the authority of the Basic Law of the HKSAR
or use Hong Kong to carry out infiltration and sabotage activities against the mainland is an act that crosses
sgd -gdc khmd-+ ‘“hmoa Farkd-arnktsdkx hlodgql

The Hong Kong government has progressively embracedgd | ~ hmk >  mc-r ®m’ sthatXm™ k r dbt gh

Jinping and the mainland government are increasingly introducing into Hong Korigong Kong authorities

have restricted the rights to freedom fopeaceful assembly, association and expression under the pretext of

®m> shnm k rnudgdhfmsx "mc rdbtghsx™ "mc | hrtrdc Gnmf
"mc fgntor sg's g ud bagdefinedbyg manigntl authoties. d ®qgdc k hmd ™

1.1 THE SINO-BRITISH JOINT DECLARATION AND THE
BASIC LAW

Sgd oqghmbhokd ne ®nwhithwastd guesagteeddongKeny aseparateslehal anceeonomic
system andprotecttheq d f hn m- r e q d d of B0 yearsevasdirstoutlimed iq then1884 SinoBritish
Joint Declaration when the two countries decidess g d Od n o k d - ChinadChima) vwokldh@esumesthe
exercise of sovereignty over Hong Kong with effect from 1 July 1997

'®Wh cq ' vr =-qdc ilanh@Jd @ o k, XigHuanNewsA dufy 2017, www.xinhuanet.com//english/2017
07/01/c_136409560.htm.

@t kk Sdws9 Wh-r roddbg s | dds h rafigurdl ceeindnyrof Sthein-HKSAR gosvegnment Ghing m  * mmhudqgr °

Daily, 1 July 2017, www.chinadaily.com.cn/china/hk20threturn/201707/01/content_29959860.htm

3 Constitutional and Mainland Affairs Bureguloint Declaration of the Government of the United Kingdom oféat Britain and Northern

Hgdk >  mc " mc sgd Fnudgmldms ne sgd Odnokd?319Dec®udbertl@84 hb ne Bghm'™ nm sgd
www.cmab.gov.hk/en/issues/jd2.htm
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http://www.xinhuanet.com/english/2017-07/01/c_136409560.htm
http://www.xinhuanet.com/english/2017-07/01/c_136409560.htm

In 1997, the Chinese government established the HgnKong Special Administrative Regione s gd Odnokd-r
Republicof China GJ R@Q( “~mc dm  bsdc s gd -odnstitutidn’ TKE Basic L&dvurthér J n mf - r |

expandeds gd oghmbhokd ne ®&nmd bnt tndldorgKorgwonld exexcids d® “r g h fnye

cdfqdd ne “"tsnmnlx "mc dminx dwdbtsh¥uwd+ kdfhrk > shud ~ mc

The Basic Lawalso stipulates that the HKSAR shall safeguard the rights and freedoms of HKSAR residents
and other persons in Hong Kong in accordance witthe law. It states Hong Kong residents shall have freedosn

of speech, press and publication, association, assembly and demonstratighe right and freedomto form
and join trade unions and the freedom toengage in academic research, literary and artistic caéon and other
cultural activities.It further statedthat the provisions of theinternational Covenant on Civil and Political Rights
(ICCPR, which was ratified bythe UK and extended to Hong Kongn 1976, shall remain in force and shall be
implemented trough the laws of the HKSARUNnder the Basic Law, lbe rights and freedons enjoyed by Hong
Kong residents shall not be restricted unless as prescribed by laand any such restrictions shall not
contravene the provisions of the ICCPR.

1.2 NATIONAL SECURITY LEGISLATION

To fulfil its obligations to safeguard national securitiyticle 23 of the Basic Law stipulated Hong Kong has:to

enact laws on its own to prohibit any act of treason, secession, sedition, subversion against the Central People’s
Government, or theft of state secrets, to prohibit foreign political organizations or bodies from conducting political
activities in HKSAR, and to prohibit political organizations or bodies of the HKSAR from establishing ties with foreign
political organizations or bodies.”

In 2003, the Hong Kong government introducedhe National Security Bill pursuant to Basic Law Article 23.
Half a million people took to the streets in July 2003 to protest thaill, which could have beenused to
criminalize or restrict the exercis®f human rights, such as freedom of expression, association apeéaceful
assembly. The Hong Kong governmermventuallywithdrew the bill and hasto date made nofurther attempt
to re-introduce a national security billHowever,mainland authoritieshave repeatedly pressedhe Hong Kong
government to pushthrough national security legislatiof.

SinceXi Jinping assumed the posts of general secretary of tidineseCommunist Party in 2012 ancpresident
oftheOdnokd-r Qdoinh20k3the ChiredBdmmdgml dms g r bqgd sdc
rdbt qhsx ™ k dif mainland Ghing fhss debies bf gvdeeping laws and regulations usevague and
nudgkx aqgn’ c bnmbd dmscontravent®mof imtermationak humad bghts| lawsek standards
and present severe threats tohe rights tofreedom of peaceful assembly, association, expression and other
human rights®

While international human rights law permitgestrictions onthe rights to freedom of peaceful assembly,
association aml expression, any such restrictions are only permissible if they are provided by laneg for the
purpose of protecting certain limited public interests, includingiational security, and are demonstrably
necessary and proportionate to that purposdhe Johannesburg Principles on National Security, Freedom of
Expression and Access to Informatiordohannesburg Principle§state that any restriction sought to be justified
on the ground of national security is not legitimat®t mk dr r hsr f d mt hstrdbleeffect s tor d
ognsdbs °~ bntmsgx-r dwhrsdmbd nq hsr “sThedphasneshung k

Principlesalsod| og rhyd sg s rtbg gqdrsghbshnmr ~gd mns kd

affect is © protect interests unrelated to national security, including to protect a government from
embarrassment or exposure of wronrdoing £ or to entrench a particular ideology.*°

h
rshec

bnl oqd

mc c¢d
hmsdf q
fhshl "~

o o0 -

“BasicLawne sgd Gnmf Jnmf Rodbh ™k @cl hmhr €hinashud Qdf hnm ne sgd Odnokd-r Qdot .

www.basiclaw.gov.hk/en/basiclawtext/index.html gd gd hm* esdgq9 ®A r hb K v~ ( -

5 Preamble and Article 2 of the Basic Law.

5 Article 4, 27, 34 and 39 of the Basic Law.

7 Article 23 of the Basic Law.

5® 20 ~ (Speech by Zhang Dejiang at the Symposium to
Commemorate the 2€h Anniversary of the Implementation athe Basic Law of the Hong Kong Special Administrative Regjp@d no k d - r

Daily Onling 27 May 2017, cpc.people.com.cn/BIG5/n1/2017/0528/c6409429305595.html;Bh mc x V™ m+ ®Adhi hmf onhms

nm @q s hThekStandar@ 11 March 2019, www.thestandard.com.hk/sectiomews.php?id=205780&sid=4

® Amnesty International China: Human Rights Violations in the Name of National Securiyndex: ASA 17/8373/2018)

1 Principles 2(a) and 2(b)of The Johannesburg Principles on National Security, Freedom of Expression and Access to Information
'gdgdhm esdg9 ®I ng  mmdr at q fadoptedromilbOctoberdl®95 lfy-a grug of exPegthimimtdrnatiortalrlawy d g d
national security, andhuman rights convened by ARTICLE 19, the International Centre Against Censorship, in collaboration with the Centre
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http://www.basiclaw.gov.hk/en/basiclawtext/index.html
http://cpc.people.com.cn/BIG5/n1/2017/0528/c64094-29305595.html
http://www.thestandard.com.hk/section-news.php?id=205780&sid=4

Mainland China enactedits National Security Law on 1 July 2015The lawcontainsac d e hmhs hnm ne ®m™ s h

r d bt that s xirtually limitless,including®r nudgdhf msx+ t mhsx+ sdgghsngh’ ™k hmsdHf
rtrs > hm akd dbnmnl hb "mc rnbh’ k c¢dudXTislawassstipulatesnc nsgdq | °
that Hong Kong and Hng Kong residents should fulfil the responsibility of safeguardinB g h matiomal

security*? Yetthe Basic Lawstipulatesthat national laws in mainland China shall not be applied in Hong Kong,

except for those in the list of lawin Annex Il of the Basic LawNational lavs falling under this categoryshould

relate to defence foreign affairsand other matters outside thescope of the autonomy ofthe HKSAR?®®

M hmk > mc Bghm' -r a gconcept, Romever has increksngly hden igtdodticed into Hong

Kong by mainland authorities through policpapers, statements and opinions

1.3 THE WHITE PAPER ON “ONE COUNTRY, TWO
SYSTEMS”

On 10 June 2014, the Information Office of theState Council,the chief administrative authorit in mainland
China, issueda white paperon the practice of@md b nt ms g x + smarkedraghiftb thl Bgh mg- 5 onkhbx
regarding Hong Kong*

The white paperreplaceds gd et mc " | dms  k oghmbhrragkd gsgd$ q@u mitheJ n mf ndnmil x:
&gd bdmsq k fnudgmldms dwdgbhrdr nudg kk itghrchbshnm nt
hr sgd a'rhr ne sgd ®svn subordisatkltos gd ™ ®o ms ¢ unth@€ si@agtx r x r sd | r —
®he most important thingto do in upholding the -ene country principlehr sn | > hms > hm Bghm  -r rr
rdbtqhsx "mc cdudknol dms hmsdgdrsr+ "~ mc gdrodbs sgd bntr
principles.

Sgd vghsd o odg "~ krn r s’ sdde atgnptof o@idide forces to osé Hahg Kkongg x s n ad
sn hmsdgqedgd hm Bghm -r c¢cnldrshb "~ ee hgr+ “mc ogqdudms " n
odnokd vgn “bs hm bnkktrhnm vhsg ntsrhcd engwodr sn hmsd
systens- h m Gn AfThe pawen fof the central governmenover foreign affairs related to the HKSAR,

stipulated in the Basic Law, was extended in the white papéo include preventing foreign forces from
hmsdqgedghmf hm Gnmf Jnmf-r ~ee’  hqgr -

On 27 Jure 2014, hundreds of lawyers staged a silent march in black to demonstrate their conceraisout

sgd vghsd o o0odg-r sggqd s sn Gnmf Jrnmifine of 2014, thalHomge k v ~ mc
Kong Bar Associationexpressed concern about the white o ° o dioclusion ofsgd mdv ®a r hb onkhs
gdpt hgdl dms™ enq itcfdr of@aoaulmmigydeg gahd tbel bespsnigibility dog r n mmd k

r edft > gc sgd bnt msgx-r r nudqd hefmphasinginsteddibatghejesdiciary mc c dud
needed to be®ruly independent .8

k nc

The independence of the judiciaryis requisite for the rule of lawand essential to a fair triahs enshrined in
Article 14 of the ICCPRUnder international standards, this means that judgesiust be free from poltical or
other interference aml selected primarily on the basis of their legal expertise and integrityithout any
discrimination because of their political or other opiniof®

for Applied Legal Studies of the University of the Witwatersrand in Johannesburg,

www.article19.org/data/files/pdfs/standards/joburgprincipgepdf.

“T@gshbkd 1 ne sgd M shnm' k Rdbt gemgnxod.dgov.on/publieationg201703/63fconkent -47742Qhtmt ak hb ne Bghm’
2 Article 11andAg shbkd 3/ ne sgd M shnm k Rdbtghsx K'v ne sgd Odnokd-r Qdotakhb n
3 Article 18 of the Basic Law.

“Sgd Rs sd Bntmbhk Hmengl s hnm ,Neld&éxthThe Practicesof tHe "@ne Gourkrg, Two Sy3trost Rolich b ne Bghm®

in the Hong Kong Special Administrative Regipd0 June 2014,

english.www.gov.cn/archive/white_paper/20148023/content_281474982986578.htm (hereinafterr:Sgd Oq bshbd ne sgd ®Nmd Bnt ms
Rxrsdlr.” Onkhbx

**Sgd Oq bshbd ne sgd ®Nmd Bntmsgx+ Svn Rxrsdlr ™

Sgd Ogq bshbd ne sgd ®Nmd Bntmsgx+ Svn Rxrsdlr ™

Y®Gnmf JIJnmf k vxdqgdr shmuddqg rB g hnRhdicsFreedysiztune 2044 q ~ +
www.rfa.org/english/news/china/siler6272014145550.html.

8 Hong Kong Bar Associatony ghsd o > odgq nm sgd oq bshbd ne -nmd bntmsgx+ svn rxrsdlr- or
Region: Response of the Hong Kong Bar Associatiohl June 2014, www.hkba.org/sites/default/files/White_Paper_Response_eng.pdf

1 Principles 1 and 10, Basic Principles on the Independence of the Judiciary, adopted at the Seventh United Nations Congresthen

Prevention of Crime and the Treatment of Offenders and endorsed by General Assembly resolutions 40/32 of 29 November 1985 and

40/146 of 13 December 1985,www.ohchr.org/EN/Professionallnterest/Pages/IndependenceJdudiciary.aspx

nkhbx
nkhbx

BELJING’S “RED LINE” IN HONG KONG
RESTRICTIONS ON FREEDOM OF EXPRESSION IN HONG KONG

Amnesty International 10



. OCCUPY CENTRAL AND
THE UMBRELLA
MOVEMENT

Occupy Central and the subsequent/mbrella Movementprotestswere a major test of the newarticulation of

sgd ®nmd bnt msqgqx+ svn While teediainland goepmnmenthdefiked bothn®cclipy 0 3 -
Central and the Umbrella Movement protestas illegal,and although policeused excessive force andfailed to

protect protesters from countelo g n s d r s d gan -severak acCabigns the Hong Kong government
demonstrated restraint andtolerated the peaceful protests for over 11 weeks before finally dispersing the
protesters After the Umbrella Movement however the arrests prosecution and imprisonment of prominent
figuresin the protestshave shown that the Hong Kong governmenhas taken a harder line andhat the human

rights guaranteedin international law andin the Basic Law+ particularly the rights to freedom of expression,
association and peacefuhssembly+ are under attack

2.1 THE MOVEMENT’S BEGINNINGS

Between September and December 201,4Hong Kong witnessed 79 days of overwhelmingly peaceful large
scale predemocracy protests These protestsstarted as a civil disobedience action known as Occupy Central.

Launched officially in March 2013 Occupy Central cunb  sdc enq chqdbs+ cdlnbqg shb dk
Executive in the election scheduled for 2017Campaign @ganizers said they would use dialogue to achieve

their goals andonly use civil disobediencef that did not work?® Both mainland and Hong Kong governmest

labelled Occupy Centrahs illegal andwarnedit would not be tolerated?!

On 31 August 2014,B g h n$tarding Committee ofthe National People's Congres6§SCNPG announced its

cdbhrhnm nm gnv ®t mhudqgr ~ ked in Heng Hongd idcluding restrictonsand h 1l ok d 1 d m:
procedureson how candidatesfor Chief Executivevould be selected?? On 26 September2014, two youth

led organizations, the Hong Kong Federation of Students and Scholaridaunched a sit-in protestoutsidethe

HKSARgovernment headquarters to protasAd hi hmf - r cdbhr hnm-

At the end of the sitin that evening a group of protesters climbednto the fencedoff forecourt of the Hong
Jnmf fnudgml dms gd  cpt gs dThe policg mespanded withpepPeB bptajpand Rpt ~ gqd = -
arrests which in turn brought morepeople to the streets in protestOn 28 September, policedeployed tear
gas in a attempt to disperse the protestersThis act insteadtriggered anadditional influx of peopleto the

20 Occupy Central with Loveind Peace Manifestq oclphkenglish.wordpress.com/abou2/manifestol
2l nrdog Kh "mc J gnm Bg m+ ®Kh Edh vChigarbaily,21fAughstP018l, -~ Nbbt ox- + -otakhb mnl hm’
www.chinadailyasia.com/special/electoralreform/201@8/21/content_15159611.htmt (HKSAR governmenPress Briefing,

r 2 n (Transcript of emarks by CE at media session before ExCo meeting$, June 2015,
www.info.gov.hk/gia/general/201506/16/P201506160378.htm
2 Instrument 23 of the Basic Law.
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scene of the protestt many carrying umbrellas to shield themselves from the tear gaghus launching what
soon became known aghe Umbrella Movement?® Protestersoccupied main roads in Admiralty, Mongkok,
Causeway Bay and other areas of Hong Komger the next 11 weeksuntil police eventually dispersedthem
in early December.

Mainland China and Hong Kong officials, including ChineseMinistry of Foreign Affairs spokesperson and

then-Hong Kong Chief Executivdeung Chunying, remarked at the time of the Umbrella Movementhat

foreign forceswere attempting to interfere with Hong Kong affairs anttad incited the illegal Occupy Central

action.?* Chinese auhorities further stated that China resolutely oppodeany form of interference by any

foreigncountry* @ r dmhng fdmdg k ne sgd Odnokd-r Khadg shnm @ql x
attempted to make Hong Kong the bridgehead for subvertingan h me hk s g~ s h mf tHatOhcopy ™ mc Bgh m™ —
Bd ms q  k elabomtelyorohes®atedHongKongudgr hnm bnkntq qgqdunktshnm  tmcdgq
support of external forceg®

The detention ofat least 101 people in mainland China for peacefully exmsing support for the Umbrella

Movement protests demonstratethe leveloftheBg hmdr d f nudgml d&ndws dgmimbdegmgbdnt str
Gn mf J n slémocracyopgotestso carry out infiltration and sabotage activities againstainland China?”

In the reply to thecommunication fromthe UN Special RapporteursChineseauthoritesb k * hl dc s g s ®Nbbt o)
Bdmsq k=~ ognsdrsdqr r the imednet, inciteckpedple fo holdillegal @dsembligsandh u h °

threatened social stability in mainland Chia.?®

2.2 POLICE USE OF FORCE AND INACTION

Throughoutthe protests, Amnesty International documentl unnecessary andexcessive use of force by Hong
Kong police but also inaction from police whenounter-protesters andother peopleattacked protesters?®

An example of inaction occurred o 3 October 2014 when counter-protesters attackedhundreds of peaceful
pro-democracy protesters in Mongkok and Causeway Bay. Women and girls were among those targeted,
there wereincidents of sexual assault, harassmentral intimidation but police stood by and took no actiori?

On 15 October 2014, a local TV news channel filmed seven police officers beating and kicking-gesnocracy
activist Ken Tsang after hdad alreadybeen put under police controlin a case of unnecesary and excessive

force. The sevenofficers were sentenced tos v n  xidprigpnmentn m b g qf dr ne ®bnl I nm ~rr°
® rr tks nbb r hnmhim017, busdn 2&Julya2019 httke Courty of fppeal quashed the
convictions of two of the sevempolicemen and reduced the sentenes of the other fivefrom0O 4 sn 07 | nmsgr -

imprisonment3!

On 24 October 204, in another case of inaction more than 20 people, whan protesters believed to be
members of organized crime groups appeared ahe protest sitein Mongkok to tear downbarriers set up by

protesters.According to a protester present at the timehe police took away one of théndividuals only after

a journalist and a protester brought that person under control and handed over him to the polfée.

23 Amnesty International Hong Kong: Police Response to Student Piemocracy Protest an Alarming Sigr(Press Release 27 September

2014), www.amnesty.org/en/latest/news/2019/04/hongong-guilty-verdicts-pro-democracyleaderscrushing-blow/.

2 (HKSARgovernmentPress Briefing, ¥ n (Remarks by Chief Executive at media sessip(in Chinese

only), 21 October 2014,www.info.gov.hk/gia/general/201410/21/P20141210368.htm; Ministry of Foreign Affairme sgd Odnokd-r Qdot akhb
of China(hereinafter PRCMOFAEn gd hf m Lhmhrsgqx Ronjdrodgrnm Gt Bgtmxhmfd-r Qdftk q Oqdrr
December2014, www.fmprc.gov.cn/ce/cggb/eng//fyrth/t1216788.htm

ZPRCMOFAEngdhfm Lhmhrsgx Ronjdrodgrnm Gt~ Bgtmxhmf-r Qdftk g Ogqdrr Bnmedgqd
www.fmprcgov.cn/ce/cggb/eng//fyrth/t1216788.htm

% "Whnmf Ygdmfex 8m( + é&® el ~(General Sun Jianguo r  h ms d Griehtal @utlookh s g

magazine) , reposted onChina MilitaryZ neehbh > k vdarhsd ne Bghm' -r Oww8llkrdbigs///jwgh/20tsg* shnm @ql x\ +
03/03/content_6376746_4.htm

27 Amnesty International Chinese activists detained for supporting Hong Kong protes(Press Release’ November 2014),
www.amnesty.org/en/latest/news/2014/11/chinesactivistsdetained-supporting-hong-kong-protests/

% Response of the Chinese government the communication of the UN OHCHR [AL CHN 11/2014] dated 5 December 2014, 18 March

2015, spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=32477

2 Amnesty InternationalHong Kong: Heavyhanded Policing Will Only Inflame Protest§Press Release 28 Novembe2014),
www.amnesty.org/en/presseleases/2014/11/hongkong-heavy-handed-policing-will-only-inflame-protests/

30 Amnesty Inernational Hong Kong: Women and Girls Attacked as Police Fail to Protect Peaceful Protest@?sess Release 3ctober

2014), www.amnesty.org/en/presseleases/2014/10/hongkong-women-and-girls-attacked-police-fail-protect-peacefutprotesters/

31 High Court (2019),HKSAR v Wong Cheahing, Lau CheukNgai, Pak Wingbun, Lau Hing-Pui, Chan Siutan, Kwan Kaho and Wong W&

ho (CACC38/2017.

32 Interview with Avery Ng on 16 May 2019.
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Police arrested 235 people, including two reporters, when thegleared protest sites in the Mongkok area
between 25 and 28November2014.32 During this clearing action Amnesty International observers witnessed
several incidents of police beating passeiisy with batons. Pictures on local TV and social media shed
protesterswho wereabout to be arrested being dragged behind police lineend encircled by officers so that
onlookerswere blocked 34

Protest leader Raphael Wong said that during the police cleanof the protest site in Mongkok on 26

November, policemen knelt on his head and body and beat his head during the arrest, causing injuries. He

also alleged that the police tried to hide his bleeding ear from journalists and others as they took him to the

police car®* Nm 06 | "mt "gx 1/ 07+ gd v r rdmsdmbdc sn entq | nm
guestioning the execution of an injunction order and obstructing the clearance of the protest ske.

PROTESTER RAPHAEL WONG WAS INJURED WHEN POLICE ARRESTED HIM DURING THE CLEARANCE OF
AN UMBRELLA MOVEMENT PROTEST SITE IN MONGKOK
<@

] Image clippedfrom videorecorded bythe police on 26
0 () November 2014 (Photo credit: Raphael Wong.
-

2.3 ASSOCIATED ARRESTS

According to the Hong Kong government, 955 people who hadken part in the protests were arresteduring
the Umbrella Movementand another 48 were arrested after the protests had ende€d.Many were soon
released, but protesterdold Amnesty International thapolice notified them that criminal investigations wer
still ongoing and they would be rarrested and charged should there be sufficient evidence to prosecute
them 38

In July 2016, more than 18 months after Joshua Wong, Alex Chow and Nathan Law clredh ms n ®Bhuhb

Rpt " gd~ s the grdbrela Movgmet+nesgd sgqdd rstcdms kd cdgr vdgd b
“rrdl ak x . Prdsecutarsf apppealed thenon-custodial sentenceshanded down to the three men

seeking harsher penalties. In August 2017,an appellate court gave the student leadergail terms of 618

months.®® Joshua Wong and Nathan Law were released on bpénding appealsin October 2017, followed by

Alex Chowin November 2017. On February 2018, the Court of Final Appeal overturned the jail sentenégs.

3 The Government of the Hong Kong Special Administrative Region Press Releases, (hereinafter HKSAR government Press Releases)
LCQ2:Police assistance in executing injunction orders in Mong Kok December 2014,
www.info.gov.hk/gia/general/201412/10/P201412100759.htm

3 Amnesty InternationalHong Kong: Heavyhanded policing will only inflame protests(Press Release28 November 2014),
www.amnesty.org/en/presseleases/2014/11/hongkong-heavy-handed-policing-will-only-inflame-protests/

% Interview with Raphael Wong on 21 April 2019.

3 High Court(2018), Secretary for Jusice v. Wong Heming (HCMP798 /2015).

3" HKSARGovernmentPress ReleaseLCQ4: Prosecution workelating to "Occupy Movement"8 February 2017,
www.info.gov.hk/gia/general/2017028/P2017020800526.htm.

% Interviews with Johnson Yeung and Avery Ng on 16 May 2019.

% High Court (2017),HKSAR v.Wong Chi Fung, Law Kwun Chung and Chow Yong Kang A{©AAR4/2016)

4 Court of Final Appeal (2018)HKSAR v. Wong Chi Fung, Law Kwun Churgnd Chow Yong Kang AlefFACC8,9&10/2017)
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In April 2019, nine Umbrella Movement leadg r v d
hmbkt chmf ®bnmrohg bx sn b
to incite publicmt hr “*mb d ™~ -

gd bnmuhbsdc tralated chRawges k hb mt hr
nllhs otakhb mthr mbd + ®hmbhs

The pattern of long intervals between initial arrests and de@iss to prosecute has meant thatfive years after
the start of the Umbrella Movement protestsnly a small proportion of therrestedprotesters have faced trial
to date Scores of protestersare uncertain whetherpolice will proceed with the charges agast them, and this

had a chilling effect onparticipation in assembliesdetween the Umbrella Movement andhe 2019 Extradition
Bill protests Unsure to what extent theirfreedoms of peaceful assembly and expression are still protected
Hong Kong, indiviluals have had to reassess the risks associated with their actions

The impact of this legal uncertainty can be seem the 2019 Extradition Billprotests Tse Keeon, a young
protesterarrestedduring the peaceful protest on 9 June 201%nd released on lail the next day told Amnesty
International he worriedthat the authoritieswould arrest and prosecute large numbex of protestersand then
imprison some of themseveral years latef? The fact that the government hadhlready arrested 420 people
from 9 June to 5 August indicated thata large number of protestersould be in legal limbo or strugglevith
legal proceduresfor years to come as happenedin the Umbrella Movement*?

“1 Amnesty InternationalHong Kong: Guilty verdicts against prdemocracy protestleader °~ ®bqgtr ghmf aknv™ ,enqg eqgddcnl ne
(Press Release 9 April 2019)www.amnesty.org/en/latest/news/2019/04/horigong-guilty-verdicts-pro-democracyleaderscrushing-blow/.

“2 Interview withTse Keeon on 19 June 2019

“ Hong Kong Police Forceverified Facebook page4pm Press Briefing (201908-05) ( ¥ [2019-08-05]) (live),
www.facebook.com/HongKongPoliceForce/videos/490832305029799/
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3. CROSSING THE “RED
LINE”

“The ‘red line’ is a false proposition. They extend the ‘red line’
indefinitely. Whether it is pro-establishment media, ‘blue-
ribbons’ or pro-government voices, they strategically simplify
and frame anything we do for our own freedoms without
touching their sovereignty as a part of the Hong Kong
independence movement and blame us.”

Avery Ng, activist and president of Leagues of Social Democrats**

President XiJdinping- 2017 speech andthe Rs ©~ sd Bnt mb h k - rdefiveqdtiondl seouritp@hd ansg
threats against nationakovereigntyin vague and ambiguougerms, which allowsauthorities and preBeijing

groupsin Hong Kong to frame peaceful protestand the protest organizers angarticipants as challenges to

the ®ed line .

By accusingorganizations and individual®f crossingthat ®@ed line ", authoritieshaverationalized censorship,
harassment and prosecution that violate human rights These accusations are frequentlyechoed and
amplified in Hong Kongby pro-Beijing groups and media as well asin universities andthe entertainment
industry, and the harassment intimidation and censorshiphave had a negative impacion the operations and
work of individuals, groups and events in these fields

3.1 RESTRICTIONS ON FREEDOM OF ASSOCIATION

Many civil society actors interviewed for this reporecounted that treir peaceful advocacy forGn mf J n mf - r
democracy, selfdetermination or independence or for human rights and democracyin China made them

targets ofthe Hong Kong and Beijing authoritiesThese actorshave beencriticized for crossingthe ®ed line

andfosgqd  sdmhmf Bg hmnalional securityardiqgidiimfkms>h mh g ®nmd bnt msgx+ svn
attacks and pressure are more serious if Beijing considethese activitiesto be challenges to the authority of

the Chinrese Communist Party odone in collusion with foreign forces

“®Akdaanmr ~ qd o gprotestenswhe sugportedpezdrgs - ak hr gl dms uhdvr+ hm bnmsqg ' rs sn s
represented people who supportedtd ognsdgbaan®Aktds fdc ogqgnsdrsr sn rtoongs sgd onk
protesters; Interview with Avery Ng on 15 May 2019.
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Hong Kong and mainland authorities haveometimesdirectly targeted political parties, unions and NGOs in
Hong Kong including throughbanning political parties,as well as throughprosecutionand obstruction of the
associatian r operationsand fund-raisingactivities.More broadly, the authoritiesstatements and actions have
created an environment thahas allowed and everencouragedprivate actors to similarly harasand interfere

with these organizationsoperations.

HONG KONG NATIONAL PARTY

After the Umbrella Movement, new political groups advocating for independence and siddtermination were
established. The Hong Kong governmehth r t r d ¢ Gn mf crimmailiZe orrtargkt these graupsoften
onthe groundstheytly d > sdmdc ®m  shnm>k rdbtghsx -

The Hong Kong National Party, amalllocal organization established in March 201éhat advocates for Hong

Kong independence, was banned by the Hong Kong government in September 20a8der Gn mf J nmf - r
Societies Ordinance The authorities claimed banning the partyv “ r mdbdrr " gx ®hm sgd
rdbtqhsx+ otakhb r edsx+ otakhb ngcdq ° 4anyapeations qns
undertakenby an individualh m s gd a  mmd,suclbas eguitment orfundrading could result in
imprisonmentfor up to two yearsunder Hong Kong lawOn 19 February 2019, theChief Executivedismissed

sgd ngf mhy®shnm-r ~oo0d’ k-

Q =

In support of the ban, the mainland government stated its position of&ero tolerance for any organization
oqgd bghmf -=Gnmf Jnmf hmcdodmcdmbd- ng¥ dmf > fhmf hm ~bshuh

The Societies Ordinance has been criticized by human rights groups ftg potential negative impact orthe
freedons of expression andassociation?® In 1999, the United Nations Human Rights Committe¢HRC) + the
body manitoring implementation of thel CCPR,which is binding on Hong Kong+ agreedand called on the
Hong Kong government to review #t ordinance, noting that itcurrently could be applied in a waythat would
unduly restrict the right to freedom of associatioff.

Hm sgd TM-r Tmhudgr  k Odghnchb Qduhdv ne Bghm' hm Mnudl a
Hong Kong people enjoyed freedom of association and expressiort that such freedom was not absolute. It

noted that the ICCPR provides that restrictions may be imposed by law if it is necessary to protect national

security or public safety, public order or the rights and freedom of othets.

However, the Hong Kong govement has never demonstrated that the Hong Kong National Paggsed any
real and imminent danger of violence or otherwise posed a serious and genuine threat to the state, which is
required under international law and standard'

DEMOSISTO

In 2016, leaders of Scholarism one of the key or@nizations behind the Umbrella Movement,formed
Cd | n r thgetket with other young activists in ordep advocate for democratic selfletermination through
non-violent means® Key members ofDemn r h isuch as Joshua Wong and Nathan Lawhad played
prominent roles in the Umbrella Movement protest€ d | n r- membgrshad also actively worked with other

* Information Services Departmen=nu - s n g c d g r, nefvyygovthk, 24aSeptemidec2018,
wwwnews.gov.hk/eng/2018/09/20180924/20180924_122352_622.html

% HKSAR GovernmentQdongs nm sgd ognghahshnm ne sgd nodg shnm ne sgd -Gnmf Jnmf M
Administrative Region Government and related circumstancegsara 4,

gia.info.gov.hk/general/201904/18/P2019041800429_308626_1 1555572180892.pdf

“®Bdmsq  k fnudgmldms unhbdr ehqgl rtoonqsXnbualewShBe@@mber2@818 m nm -Gnmf Jnmf M’
www.xinhuanet.com/english/201809/24/c_137489732.htm.

8 h (Justice & Peace Commission of the H.K. Catholic Diocgse i (Freedoms of expression

and association in Hong Kong)21 March 2002, www.hkjp.org/focus.php?cid=2&topic=39&id=154Hong Kong Human Rights Monitor,

Rt al hrrhnm sn sgd Kdfhrk> shud Bntmbhk O mdk nm Gnld @ee  IRghts gdf " gchmf sgc¢
Committee,September 1999, www.legco.gov.hk/yr990/english/panels/ha/papers/2916e01.pdf.

4 Concluding Observation of the UN Human Rights Committee (hereinafter HRC): Hong Kong,

UN Doc. CCPR/C/79/Add.117 (1999), para20.

% Constitutional and Mainland Affairs Bureau of HKSAR governmeiije formal adoption by the United Nations Human RightsdDncil of

the report by its working group on the Universal Periodic Review on the third review of the Hong Kong Special Administigtgéon, April

2019, www.legco.gov.hk/yr18l9/english/panels/ca/papers/ca20190415cb21179-3-e.pdf.

%1 Report of theSpecid Rapporteur on the rights to freedom of peaceful assembly and of associati@pecial Rapporteur on peaceful

assembly) UN Doc. A/68/299 (2013), para. 55 Principles 6 and 7(b) of theJohannesburg Principles

2 Demosist , About us www.demosisto.hk/about?lang=en
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groups in civil societyon smallerscale protests related to issuethat challengedmainland Gy h m®&ed line
such as against patriotic educationintegration ofHong Kongwithl ® hmk " mc Bghm™ ~ mc Adhi hmf -r
Hong Kong legal issues.

Cdl nr-brr stbshuhr | frequentlpuded hod-eotekt diractastion as a tactic. This, together with
its stance to advocatdor self-determination, made it a target of attacks from botthe Hong Kong and mainland
governments, as well asawmakersfrom pro-Beijing political parties Chinese state-owned media in Hong
Kong, pressure groupsand others in political alignmentwith the central government in Beijing

Any advocacy of seffletermination for Hong Kongt even peaceful advocacyt is considered impermissible

by the mainland government. In 2017, the therchairman of the SCNPC, Zhang Dejiang iticized calls for

selfcdsdgl hm>shnm “r " m ® ssdl os sn sihdgpendébpolifical&mitmf hmsn ~ m
"mc sn rokhs Gnmf °3likevise, gesponsetg aliticisnrs framsthe XJK government that

discussion of indegndence should be protected by the right to freedom of expressiéha spokesman for the

Gnmf Jnmf fnudgmldms rs > sdc sg s ®-Gnmf Jnmf hmcdodmcdmb
direct affront to the national sovereignty, securityand temitt h - k hmsdf #hsx ne sgd OQB -

Many members ofC d | n r Have $den arrested and prosecuted, with a few imprisoned fexercsing their

rights to freedom ofexpression and peaceful assemblyin addition, the party has had to deal withother legal

challenges such as the court case to disqualify its chaiman Nathan Law from taking office after winning a

seat in the Legislature in 20176 Cd | n r- hrr sktdgnesdChow was disqualifiedby officials from running

for election in 2018 becauseelection officialsfound s gd o gs x - r -determimatiod wasniim r d k e
contravention of the Basic LawOn 2 September 2019 the High Court overturnedthef nudgml dms-r cdbhr hn
because of procedural irregularitiesbut reaffirmed that election officials may ban candidates ithey find

evidence that they did not genuinely intend to uphold the Basic L&

IN2018,CdI nr hr st -r "~ ookhb s h firstfiledim 2046l Was rejgcted bytherHong Kdngn | 0o © mx +
Company Registnafter multiple delays®® As a result,C d | n r ifunable to set up an official bank account.

A party leader opened a personal bank accourno accept donatiors to the group but then was accused of

corruptionin an article inTa Kung Pag a Chinastate-owned newspaperin Hong Kong that quoted pro-Beijing

politicians and online comments by netizen®® The party also had difficulty renting offce space until they

approached property owners under another identitaccording to vicepresident ofC d | n r IfaacsCheng?®

Chengtold Amnesty International thathe inability to register as a companyneansC d | n r dso catnot

apply for a licence or permit for fundraising As a result, members whostaff booths during demonstrations

with donation boxesare at risk of illegal fundraising charges. On many occasions, polibave collected

information at these booths, including addresses, telephone numbers and other personal information of those

staffing the booths Chengfelt thiscould deter somenewmemd gr eqnl bnmshmt hmf sn o gshbh
activities.He said itwasevenmore threatening that threeC d | n r rhemisets were detained arbitrarily when

traveling in mainland China for private purposes and interrogated for information about the party and its

members$?

The ability of associations to access financiahd otherresources including from privae donors,is an integral
element of the right to freedom of associatiof? States must ensure an environment that enablesssociations
to carry out their work without undue interference by the state or third parti€s.

S ® 20 " (Speech by Zhang Dejiang at the Symposium to
Commemorate the 2€h Anniversary of the Implementation of the Basic Law of the Hong Kong Special Administrative RegiBappk d - r
Daily Online 27 May 2017, cpc.people.com.cn/BIG5/n1/2017/0528/c6409429305595.html.

% Foreign& CommonwealthOffice, The Sixmonthly Report on Hong Kong 1 January to 30uhe 2018, 6 September 2018,
www.gov.uk/government/publications/simonthly-report-on-hong-kong-january-to-june-2018.

% HKSAR government Press ReleaseResponse to UK report on Hong Kong Septembe 2018,
www.info.gov.hk/gia/general/201809/07/P20180907(864.htm.

% High Court (2017), Chief Executive of the HKSAR, Secretary for Justice V. President of the Legislative Council and Nathan Law Kwun
Chung (HCAL223/2016).

5" High Court (2019),Chow Ting vs. Teng Yayan Anne (the returning officer for the Hong Kontgsland ConstituencyYHCAL804/2018)

B sgdghmd K" h+ ®@bshuhrs I nrgt°> Vnmf ehkdr kdf >k bg’  kgkhdmfod gsfx hmr s Gn mf
Hong Kong Free Press18 April 2018, www.hongkongfp.com/2018/04/18/activisjoshuawongiles-legatchallengehong-kong-companies
registry-denyingregistrationparty/; interview withlsaac Cheung on 3 June 2019.

Y ® - - - - {Joshua Wong receiving donations for Demosgjstaised doubts, Politician: may
involve-black gold), Ta Kung Pag 24 May 2016, news.takungpao.com.hk/hkol/topnews/201®5/3324015.html.

% Interview with Isaac Cheng on 3 June 2019

& Interview withlsaac Cheng on 3 June 2019.

%2 Report of the Special Rapporteur opeaceful assembly UN Doc. A/IHRC/23/39(2013), paras. 8, 11.

% Amnesty Interrational, Laws designed to silence: The global crackdown on civil society organizati¢imslex: ACT 30/9647/2019)
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HONG KONG CONFEDERATION OF TRADE UNIONS

The Hong Kong Confederation of Trade Unions (HKCTU) was founded as an independent trade union after

the 1989 Tiananmen crackdown and represents more than 90 affiliates and 190,000 members in Hong Kong

from different sectors®* The HKCTU and its leaderhave often beenthe target of criticism from preBeijing

entities due to its firm stance on democracy in Hong Kong and mainland China. For instance, HIRCTU staff

member was accused bypro-Beijing politiciansof collusion with forces advocating for Tibeteindependence

afterattending a seminarheld in India by the Tibetan Youth Studentm his personal capacity. The allegations

reported byChina stateowned media in Hong Kongwere accompanied by calls fothe government to enact

national security legisl s hnm sn oqdudms sgd fqnvsg ne engb®dr sg s "~ cun

In October 2014, Chinesestate-owned media in Hong Kong, followed by state media in China itself, accused

HKCTU general secretary Lee Chewjan of colluding with outside fares by receiving a huge amount of

et mchmf eqnl sgd Tmhsdc Rs s dThe moneyin question tvasa gramf froldn mf J n mf -
the American Center for International Labor Solidarigyn g GJBST-r k™ ant aandddK@TYgsr oqnf g’ |
hadfledek k mdbdrr > gx ehm mbh k gdongsr vhsg GnrAstbrdilgn mf - r Hmk"
to Mung Siutat, chief executive of HKCTU, the attacks by media and the piBeijing representativescreated

doubts among some union members that could negatikex hl o  bs sgd t mhnm-r Il dl adg ¢
mobilization in future social campaigns. The union was forced to spend lots of resources to mitigate this

impact.5®

The right of associatios with regard to funding includes the righto seek, receive and utilie resources from
foreign sources® The UN Human Rights Council hascalled on states not to criminalize or delegitimize
activities in defence of human rights on account of the origin of fundirf§

HONG KONG ALLIANCE IN SUPPORT OF PATRIOTIC DEMOCRATIC
MOVEMENTS OF CHINA

The Hong Kong Alliance in Support of Patriotic Democratic Movemera§China (Hong Kong Alliance) was

drs> akhrgdc hm L x 0878 ctgihsufport@hthefpro-demaorbcy protestsini n mr s g~ s hn
Tiananmen Square in Beijingand in other cities in mainland China.The goals of the Hong Kong Alliange

which hosts the annual4 June candlelight viglh m  Gn mf J n mf - are tdJehgbdsknteg tissides, q j +

rehabilitatethe 1989 pro-democracy movementdemand accountability[for] the June 4th massacre, end one

party dictatorshipand build cdl nbqg %¥hb Bghm —

In order to educate the public aboutwhat happenedduring the Tiananmen crackdownand to counteract
censorship of the topicin mainland China, theHong Kong Allianceopened the ®&une 4th Museum  in Hong
Kongin 2014 but was forced tocloseit in 2016 due to repeatedcomplaints from property owners and other
harassmentthat disrupted its operation.In April 2019, the museum reopened in anew location.

Weeks before the schedulede-opening people brokeinto the museumand poured salt waterin electrical
sockets and switch boxes® According to RichardTsoi the vice-chairperson of the Hong Kong Alliancesome
of the peoplewho were working on theae-opening ofthe museum toldthe org mh y ° Isadearsiheyrwere
threatened by mainland authoritiesin both Hong Kong and mainland Chinato provide information about the
museum and cause damageto it. Tsoi said that, daysafter the breakin, people poured sewage at the rear
stairs of the building. Some property ownerground the new museum toldthe Hong Kong Alliance that the
museum was causing them®nconvenince . During the opening ceremony and in the first few days after-re
opening, different government departments entered the museuno tinvestigate its fire service equipment,
electricity system and building structurgclaiming they had received complaints but found nothing wrong™

In April 2019, more than 10 young men gathered outside the building every dailong Kong Alliance leaders
believed they weremembers oforganized crine groupsbecause some of thepolice officers who took up the

% HKCTU About HKCTY en.hkctu.org.hk/content/abouthkctu; Interviewwith Ming Lam on 29 May 2019.

“® “(HKCTU TangKirv © b nkkt cdc v hs g -h+Shra d)shwen \MeniRe28 May 2018 m
news.wenweipo.com/2018/05/28/IN1805280002.htm

% Interview with Mung Siutat on 10 May 2019.

57 Report of the Special Rapporteur opeaceful assembly UN Doc. A/IHRC/23/39(2013), para. 11.

% Human Rights Council Resolution, 22/6, Protecting human rights defenders, Ubbc. A/IHRC/Res/22/6, para. 9(b).

% Hong Kong Alliance in Support bPatriotic Democratic Movemenof China, About Hong Kong Alliance
hka8964.wordpress.com/hkaeng/#eng_who

™ Interview with Lo Waming on 8 May 2019 and Richard Tsoi on 22 May 2019.

™ Interview with Richard Tsoi on 22 May 2019.
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cassehm gqdronmrd sn sgd Gn nidelonged iofthe t@mkhandlingoaghnrized chinmebnd k © h ms
triads.” Tsoitold Amnesty International:

We have had no dispute with any criminal groups and the guys did not ask us for money. If they were paid for the
acts, it must be for political reasons and possibly by Chinese authorities. | believe no one in Hong Kong would spend
money on taking action against us.”™

In addition to the groupsmentioned above, the Civil Human Rights Front, the League of Social Democrats
(both discussedelsewhere in this report) and severalther groupstold Amnesty International they are targeted
due to their views or activismChineseand Hong Kongauthorities accusationsof crossing the®ed line ,
together withharassmentfrom Chinese state medig have created an environmenthat discourages people
and civil societygroups fromactivism and political participation

3.2 CENSORSHIP AND SELF-CENSORSHIP

Sgd ®qgdc khmd™ hlonrdc ax A ddsgivemidse toanpolital erfvironmemndf- r b huhk |
censorship and selfcensorship, which creates hurdles even for individuals and groups who advocate for

grassroots rights ad provide social services. NGO staff, social workers, academics and students limit their

nvm dwogqgdrrhnm "~mc onkhshb k dmf fdldms nts ne ed g ne
sovereignty or of colluding with external forces. These typesaifcusations can result in loss of funding or

income, as well as removal from academic institutions.

TERTIARY INSTITUTIONS

The Hong Kong government exercises significant influence overost universitiesin Hong Kong These

universities rely heavily on publc funding, most members of thér governing units are appointed by the
governmentand the Chief Executiveserves asthe formal head of these institutions Individuals or institutions
that express dissenting views oriewsnot in line with government policie could thereforeface consequences
in terms of resource allocation or job securityand even penaltes orother sanctions

“Hong Kong independence cannot be tolerated anywhere, and
it is impossible to promote Hong Kong independence in
institutions funded by public money. In addition, the students
behaved badly... just like members of ‘black society’.”

Lau Ping-cheung, a member of the Council of the Hong Kong Polytechnic University and member of the National Committee of the
Chinese People’s Political Consultative Conference, March 20197

STUDENTS DISCIPLINED

In September2018, the Polytechnic Universitystudent union establisied ©  ® K d m m nwhichvtakés kts™

name from the 1980s Prague muralthat was covered in Beatlesnspired lyrics of dissent againsthe
Czechoslovakian Communistegime to mark the fourth anniversary of the Umbrella Movement protests.
Among other comments, messages supporting Hong Kong independence were posted on the.Wwhliversity

Il "m fdldms “rjdc sgd r sKdrdmsmt ichkeled the wallayitirédmpapdr wiseg d = ®
the student union refused’

On 4 October 2018, sudents went to the office of the school management to request a meetitmdiscuss the
® K d mmn mAcéordikgktostudent leader Lam Winghang, severalstudents and security personnegjot into

2 Interview with Lo Waiming on 8 May 2019 and Richard Tsoi on 22 May 2019.

8 Interview with Richard Tsoi on 22 May 2019.

“®Ak bj rnbhdsx” hm Gnmf Jnmf gdedqgqr sn nqf mhydc bghiudinHomgnt or + ~krn qdec
Kong. AccordingtoHofit Jnmf -r Rnbhdshdr Ngchm mbd+ "~ mx rnbhdsx vghbogettiss dr gqhst ™ kr +
m tmk vewk tnbhdéx: ®1 (Kt Ohmf Bgdtmf9 Rstcdmsr hmunkudc “gd khjd Idla
NowNews 2 March 2019, news.now.com/home/local/player?newsld=339432

® Interview with Lam Winghang on 6 June 2019 andtwo other Polytechnic University students in Maand June 2019.
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a physical altercation that resulted im student, a professor and asecurityguard falling to theground.” Student
leaders then conducteda hunger strike in October during which a pro-Beijing pressure group marclkd on
campus to protest against thdwunger strikeands gd r st ¢ d ms rindependence’™s hnm ne

A disciplinary committee initiated a investigation into the incidentn November 2018and later ruled that the

students misbehaved by assaultingniversitystaff, refusing to comply with egulationsor orders during the 4

October altercationand conducting themselves in a manner that damaged gd t mhudqgr Hdnx - r qgqdot s
March 2019, the Polytechnic Universityook disciplinary action againstour students canected to thedispute

overs gd ®Kd mniFermer stidé&nk union leader Lam Windnang was suspended for a year, another
studentwasexpelled fromthe universityand twomore students wereordered to do community service? In a

responseto Amnesty Interrational, the universitystated that the disciplinary ruling against the students was

made on the basis of their miscondugtafter a detailed investigation anéh accordance with their codes and

procedures and ®@he ruling bears no relation to the freedomfospeech .

A statement from 19 studentorganizationsfrom local universitiesarguedthis processv = r =, @e@veverb d
and that the true intentwasto create a chilling effect andstop any discussionon campus that the authorities
cddl dc ®r®dmr hshud™

Universitiesinfluenced bythe Hong Kong governmentwhich in turn has adopted the mainland government r

®ed line against any advocacy of independencegare concerned about®r romotion of independence on

campus. Yet this cannot be an excuse to stiflifeedom ofexpression includings ggnt f g bgd >  shnm ne ®K
V * k lasprotected in international human rights law and the Basic Lawhe right to educationdepends on

enjoyment of academic freedonby staff and students alike’?

TEACHING STAFF DISCIPLINED

Former Polytechnic Universitystaff member Cheng Chug-taiisamemberne Gnmf Jnmf -r Kdf hr k™ s hu
(LegCo)and the chairperson ofCivic Passiona political partythat advocatse nq Gnmf Jnn¥ -r ~t snmnl X

In October 2016, Cheng Chungtai inverted the small national flags of China and the HKSAR orseveral LegCo
members- desks in the legislature chamberto protest againsthe pro-Beijing lawmakers whchad intervened
to disqualify several prademocrat and praindependence lawmakers from taking officePolice arrested him
in April 2017 and a court convicted him of ®lesecrating thenational flag and regional flagand fined him in
Septemberthat year8

In January 2018, the Polytechnic University informe@hengthat the staff discipline committeenad found his
conduct at LegCoand the related convictionto be® h mb nmr hr sdms vhsg sgd tmhudqgr hsx-
education and aspiration to embrace internationalizatior?> Cheng said he university informed him his

teaching contract wouldthereforenot be renewed after it expired in June 2018¢

In its response to Amnesty Internationahe universitysaid the disciplinary decision was madén accordance

with established personnel management procedurese s dq s j h mf hmsn “~bbntms sgd rd
behaviour, the judgement of the court and the nature of his workThe university further stressed that it

recognizes academic freedom and freedom of speech as its core values and accommodates various forums

on academic topics, including contentious social isgs.®”

¢ Interview withLam Winghang on 6 June 2019.

m® - - h ~(Treasure Group protested at campus of Polytechnic University against

Rstcdms Tmhnm-r gtmfdg rsqghjd+ rtoonqs dll),SingjTaoDaily6eOctbber 2618, d ghf gs sn | " m" fd
bit.ly/2TfVBud

“"®Qd " rnmhmf ne sgd RCB-r cdbhr hnm  r thangon a March B0d9;Ir@enview witl bagh Wimghand mhudgr hsx sn
on 6 June 2019 andtwo other Polytechnic University students in Magnd June 2019.

" Interview with Lam Winghang on 6 June 2019 and other Polytechnic University students in May and June 2019.

8 | etter to Amnesty International from Miranda Lou, Executive Vice President of the Polytechnic University of 12 September.2019

8 HKUSU verified Facebook page, b LV - h Hp H . (The Leaky Dam

Over the CornerstoneRs ~ sdl dms eqnl Rstcdmsr- Tmhnmr ne Ghfgdg Hmrshstshnmr nm sgd C
[2018-03-02]), www.facebook.com/hkuspage/photos/a.512349045490265/2137084119683408/?type=3® Qd * r nmh mf ne sgd RCB-r
cdbhrhnm™ rdms ax sgd On khangdnbldMarthi?01¥ mhudgr hsx sn K' | Vhmf

8 Committee on Economic, Social and Cultural Righ@&eneral Comment 13para. 38.

8 Interview wth Cheng Chungtai on 3 July 2019.

8 Legislative CouncjlReport of the Legislative Council Investigation Committee established under Rule @8 of the Rules of Procedure
in respect of the motion to censure Dr Hon Cheng Churtgi, April 2018, www.legco.gov.hk/yr16l7/english/invest/ic_cct/report/ch2e.pdf.
8 |etter from the Director of Human Resources of the Polytechnic University sent to Cheng Chtaigpn 12 January D18.

% Interview with Cheng Chungai on 3 July 2019.

57 Letter to Amnesty International from Miranda Lou, Executive Vice President of the Polytechnic University of 12 September.2019
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Gnmf Jnmf-r k  s@®esegatien obtlgemadtibnah ankl fegiodal flag violates theright to freedom
of expression® It is not in line with international standardswhich providethat no one may be punished for
simply criticizing or insuting a nation, the state orits symbols S g d t mdspowseg toCheng Churg-tai- r
actions in LegCofurther compounds the restriction of his right to freedom of expressin imposed by Hong
Kong authorities

ATTACKS ON LAW PROFESSOR BENNY TAI'S SPEECH

Benny Tai has beentargeted by the Chinese authorities since he initiated the Occupy Central campaign in
2013. One of the strongest reaction$ollowedhis remarks at a seminar in Taiwan on 25 March 2018. During
his remarks Tai commented that when China kcomes a democracy, one option for Hong Kong to exercise
its right to selfdeterminationwas throughindependence?®®

Pro-Beijing Hong Kong media covere® * hemarks extensively but their commentary distorted the original
content by claiming he had colluded with groupsadvocatingindependence of Tibet, Xinjiang, Mongolia and
Taiwan from Chinaand was plottingHong Kong independence® The Hong Kong government issued a
statement on 30 March 2018 saying the HKSAR government was &hocked by the remarks maé by a
university teaching staff member that Hong Kong could consider becoming an independent state, and strongly
bnmcdl mr rtH®g qdl “qjr -

Nm 20 L gbg 1/07+ | hmk mc Bghm -r svn | ing Gnmf Jnmf = e
and Macau Affairs Office (HKMAO) and thd.iaison Office in Hong Kongf “~ud r s  sdl dmsr sn Bghm’
media XinhuaNewsb nmcd|l mhmf Admmx S h enq ®oqd" bghm Gn mf J n mf
dwsdgm® k rdo‘q‘shrspriac'rplqbf@nﬁdr‘nimq;tﬂhﬂ\khshmfsSIgld - Sgdx tqgf
Jnmf fnudgmldms sn ®qdftk > sd™ rtbg “bsr ax k™™ hm nqcdq
Almost all ofGn mf  Jprorestablishment lawmakers immediately issued a joidenunciation echoing the

centrak f nudgml dms*r rs sdl dmsr -

In the following weeks, various Chinese and Hong Kong government officials continued to condemn Benny
S* h-r b Mediadahithe mainland and Hong Kong published commentaes echoing the official line
that freedom of spech was not an excuse when it came to threats to national securiyd calling on the Hong
Kong government to expedit@nactment of national security legislation as requiredinder Article 23 of the
Basic Law?* The calls in the media began to allege that@ny Tai had committed treasonable offenses and
should not be allowed to teach at th&niversityof Hong Kong®

On 16 May2018, pro-Beijing LegCo member Junius Ho raised a formal question to the government in LegCo
as to whether Benny Tai had committed angriminal offence® A motion from another pro-Beijing lawmakey
Chan Hakkan, was adoptedthat month and a debate wassubsequentlyheld on @he impact on the interests
of Hong Kong and the country arising from the remarks made by Mr Benny i at a forumheld in Taiwan

8 HRC General Comment 34para. 38.

8 JeffieLamr ®B " m AdmmbdtSdik @dqodmrcdlodmcdmbd qdl ~gjr t 8votd@hingGMoming Jnmf K'™ v> Mn+
Post 2 April 2018, bit.ly/2ISXWhV.

@ ., 1 ~(The collusion of five factions of separatists detrimental to Hong Kong, public must be gléf¥en

Wei Po,24 March 2018, paper.wenweipo.com/2018/03/24/HK1803240014.htm® . . (Five

separatist factond nk kt cd hm S hodh foundlidghmx s S&kiing(Pealé March 208, ®
www.takungpao.com.hk/hongkong/text/2018/0326/154756.html

- HKSAR government Press ReleaseResponse by HKSAR Government to media enquirie30 March 2018.
www.info.gov.hk/gia/general/201803/30/P2018033000690.htm

21 T w [V L "~ (Liaison office head expressed great resentment and strong
condemm™ s hnm sn Ad mabout ohgKong indepeinderpg¢)Xinhua News 31 March 2018, www.xinhuanet.com/2018
03/31/b 2001151/ 12H - g sW:: _® # v w r L Ne b Ne bz °~ N

(HKMAO:Resolutely support the Hong Kong Special Administrative Region &mment to control the collusiono® Gn mf J n mf

h mc d o d meledhenks dvith external separatist forces in accordance with the lainhuaNews 31 March 2018,
www.xinhuanet.com/politics/201803/31/c_1122620087.htm

S ® . . ~ (Pro-establshment camp Legislative Council Members strongly condemned

Admmx S h-r =Gnmf Jnmf hmcdodmcdmbd-Wenp\Wd PodljApril2é18,g c | " f hmf sgd otakhb hmsc
news.wenweipo.com/2018/04/01/IN1804010030.htm.

“®S " h gdud® kr ghr Chinh BailjgHorsgKong editidn28 Marth20t8, www.chinadaily.com.cn/hkedition/2018

03/28/content_35930023.htmt  ®Snomdvr 9 Adhi hmf rtoonqgsnck@&mihf nkn mfmc 'dto GSpbalg mblidr bshuhethid rg
Timest 1 @oghk 1/07: Kht Ktkt+ ®Dchsngh™ k9 GJGloba Tinses2dAmil 2088, A" r hb K v @qshbkd
www.globaltimes.cn/catent/1096380.shtml:  Ygt | h™> mi h®> m+ ®Gn mf Jn mf GlohalrTisnest3 Agyilr2@18, r ddcr ne rdbdrr
www.globaltimes.cn/content/1096507.shtml

®Song Sieb gn mf + ®Admmx Shhksldcx sgdud nhbni lalkChinanDmity tHong Kong+Editiod Adrils2618, m ™~ +
www.chinadaily.com.cn/hkedition/201804/09/content_35994332.htmt  Snmx JvnmAs®8dh "kkmwydc sn fds nee sgd gni
China Daily Hong Kong Edition9 April 2018, www.chinadaily.com.cn/hkedition/201804/09/content_35994334.htm.

% The Government of the Hong Kong Special Administrative Regitu§Q5: Issues relating tothe pton s hnm ne ®Gnmf Jnmf hmcdodmcd
16 May 2018, www.info.gov.hk/gia/general/201805/16/P2018051600529.htm?fontSize=1.
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in March 2018.°7 In answerto the motion, the Hong Kong governmenteiterated itscondemnation of Benny
S h-r g dnlc ° chjsrr rs mbd sg°'s “mx qdl qjr ng “~cunb bx qdk°
absolutely unacceptable and intolerakel®®

Admmx S h v 'r ent mc fehatedchargesein Aprid 204K for his leatlitg rrolenrbtioe
Occupy Central campaign and the Umbrella Movement protests. The Universily Hong Konginitiated a
disciplinary proceeding against him after theonviction®®

The condemnation ofA d mmx S ° h about dgrmdcracy, seHdetermination and independencerom both

sgd | "hmk mc "mc Gnmf Jnmf fnudgmldmsr + t cootchdictssgd ft hrd
the right to freedom of expressiomas provided ininternational law and the Basic LawAny restriction of the

exercise of thatrighhmm sgd f gqnt mc ne n&ns skhdnfrh skh Ir dsbdt g@tsmxk d rhrr hsr  f dm
cdl nmrsq akd deedbs hr sn oq malihtegity dgainstnthe mse @rxthreat od whr s d mb d
enqg¥d -

NGOS

Several staff members of NGOs in Hong Kong told Amnesty International that thewe had difficulties
navigating the changing political environment and its impact on their workThis is particularly so for
organizations funded by the Hong Kong governmerReople reported they often felt they had to setensor in
order tocontinue their work.

®&ong &n experiencedsocialworker in charge of a youth centrestated thatmost NGOscould not challenge
the government or its poliesin order to secure funding from the government and donations from the business
sector.1! Concerning CSSA and Lowncome Alliance an umbrella organization thamobilizes other grassroos
groups to participate in protests an@éssemblies maintains networks with pandemocrat groups and advocate
for policy changefor the poor and vulnerable However because the organization lacksesources it is
vulnerable to government pressurand harassment and intimidationby Chinese state-media. Lee Taishing,
the Chief Community Organizer of Concerning CSSA and Liowome Alliance told Amnesty International

We definitely are not able to pay for lawyers, we must abide by the law, we cannot get involved in anything which
could have legal consequences ... The government video-records everything and prosecutes activists for minor
issues. We have no idea who, when and what situations will be prosecuted, and what laws they will use to prosecute
people.102

He also noted that amonghe lowincome and social security recipients the organizatioserves, the effect of
sgd fnudgmldms-r ognrdbtshnm °~ mc auishdtmanhoftmembeleveo gnsdr sdqr
that simply participating in protess and holding dissentingviewsare criminal offences03

Lee Taishing told Amnesty International about theeactions n ghr nqf "mhy shnm-r cdbhr hnn
space to volunteers for politician Lee Chewjan, who was campaigning for a seat in Leg@o2018. According

to Lee Taishing, itis common practice forvarious neighborhood social and pdical groups to use their space.

But a Chinastate-owned newspaperin Hong Kong reportecthis arrangementand criticized the organization

labellingit part of the @nti-Chinafaction .14

Lee Taishing said that the newspaperreport intimidateds g d n g f ~ mh, whosafter wmarningsrfosn™ e e
funders, worried about the stability of the q f = mh fundsdandmhather theywould be able to find another

job in the social service sectoif they neededto. One staff member told_eethat he was leaving the organization
because of this concern'®

In May 2019, a governmentfunded NGO issued mildy worded statemens about the Umbrella Movement
protests According tothe NGOhead, ® B g q h r teehgov@rnmert-funded NGOsinformally expressed their

9 Legislative CouncilMotion for the Adjournment of the Council to be moved by Hon Chan H&lan, 24 April 2018,
www.legco.gov.hk/yri718/english/counmtg/motion/m_papers/cm20180509ch3&32-e.pdf.

% |egislative CouncilQfficial Record of Proceedings Thursday, 24 May 2018he Councilcontit dc sn | dds ,24MaWhmd n-bknbj
2018, p. 10982, www.legco.gov.hk/yr1718/english/counmtg/hansard/cm20180524translate-e.pdf#nameddest=r4a

% Interview with Benny Tai on 28 August 2019.

10 Principles 2(a) and 2(b) of theJohannesburg Principles

“intevhdv vhsg ®IJnmf~ nm 13 L' x 1/ 08-

192 Interview with Lee Tashing on 20 May 2019.

1% Interview with Lee Tashing on 20 May 2019

0 ® .. ~ (Pro-independent affiliated group of Lee Cheulan infiltrated into theYaumatei, Tsimshatsui an
Mongkok communities) Ta Kung Pag, 17 November 2018, www.takungpaocom.hk/news/232109/2018/1117/206235.html

1% Interview with Lee Tashing on 20 May 2019.
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concerns to her, including asking whether her NGO® v “frn h mf  .sShenessentialy felthis was peer
pressureand that these warning®®b gd " sdc ~ m =~ s.@g phgrisdghdmobsty Inemhatianal:

As most government funded NGOs seemingly avoid challenging the government publicly, my NGO felt more pressure
to issue critical public statements, such as the statements about the Extradition Bill issued in May 2019.106

Frontline social workers face censordp when providing social servicesaccordingto® Q™ and® 1| ~ | .d r
One example they cited wasot being permitted to rentout a room at a youth centre to pamers wantingto
showthe awardwinningfilm Ten Years because the film,which was banned in mairhnd Ching wasdeemed
too sensitive'®’

For NGOspromoting human rights, including economic, social and cultural rightsreedom of association is
essential not only for their own wok and existence, but alsofor the enjoyment of human rigls by their
beneficiaries Restrictionson freedom of associatiorthereforethreatenthe enjoyment of all humarrights.1°®

MEDIA

Journalistsv ngj hmf nm Bghm™ hrrtdr dmbnt msdgdc sgd |~ hmk  mc
Kong and have experienced direct censorgh and interventions from mainland authoritiesAccording to the

annual press freedom index launched by the Hong Kong Journalists Association (HKJA) in 2013, Hong Kong

has never scored above 50 on a scale of 1 to 100° Journalists, NGOs anabther civil sodety actorsspoke to

Amnesty Internationahbout deteriorating press freedonin Hong Kongand the pressure they felt to sel€ensor.

INTERVIEW ON 11 JUNE 2019 WITH “MICHAEL”, VETERAN JOURNALIST, ABOUT HIS EXPERIENCE WITH
PRESSURE FROM MAINLAND OFFICIALS

®L h b gdesdribed to Amnesty International how his experience with pressure from Chinese author
has changed over the last several yeat¥’

Before 2013, Chinese officials suggested Hong Kong journalists use the positive news stories they pro
if they found there was too much negative news. After 2013, these Chinese officials told us minutes
vd gdongsdc mdf shud mdvr sg° s vd rgntkcm-s ¢
the [official] line set by Xinhua or CCTVueh as when we reported about petitioners during his visits. M
ne sgd ogqgdrrtgd vd intgm khrsr gdbdhudc v ' r ¢
independence.

But the pressure has increased over the years. Last year, | receivalls from government officials in Beijir
once a week on average. They put pressure not just on me but also on the head of the news depart
and the owner of the media outlet. For example, mainland authorities demanded frénth md i nt g
cnvmdvr “ants S hv m-r hmcdodmcdmbd- Vgdm int
department delivered the same message. Then, the owner complained about the pressure from main
authorities and warned the journalists to be cautious. My supéser told me that people from the Liaisc
Office slammedthenvmdqg-r c¢cdrj "~ r sgdx f  ud ghl hmrsqgthb
from Chinese stateowned corporations to produce a news programme to promote the Guangdefdgng
Kong-Macau Greater Bay Area.

SELF-CENSORSHIP IN NEWS ORGANIZATIONS

Television Broadcasts Limited (VB) is Gn mf  J majof television broadcadr, providing free television
servicesand operatingpaid news channel TVBN.

In the early morning ofl5 October 2014,a TVB news crew filmedseveralpolicemen assaultingan Umbrella

®q

Movement proteser. @b bngc hmf sn ®0Odsdg + °~ SUA intgm khrs vngj hmf

the time, when the footagefirst aired the accompanyingscript read: &®ne of the protesterswas dragged by
the policemento a dark corner, punched and kickd ¢ ® © d ssaidjthat, half an hour after the news wairst
broadcast, thehead of thenewsroomintervenedand the script was changeds nThe®olice had allegedly used

MWHmsdquhdv v bns2§Ma®B0dy hr s h md —

17 Interviews with@ * xand ® | ~ | dnr20 June 2019.

108 Report of the Special Rapporteur opeaceful assembly UN Doc. AIHRC/23/39(2013), para. 9.

1% Hong Kong Journalist Associatiqr2019 Annual report July 2019, www.hkja.org.hk/PDF/HKJA_Annual_Report_2019_eng_s.pdf
Hmsdquhdv vhsg ®Lhbg dk™ nm 00 Itmd 1/ 08-
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physical force againss g d o g Aslrdaudsodeqorded secretlyby an attendeeatthed c hs ngr andl d d s h mf
subsequentlyuploaded online,the head of the newsroontan be heardscolding the journalistsand saying the

terms ®c © q j bngmdg  ~ muwere@om suljbctive'’® @Aeter jsaidibhe editor who handled the

report was removed fromfurther coverage ofthe Umbrella Movementthe following weekand subsequently

assigned to a new positiordoing data collection ® O d staldjAmnesty Internationalthat, in the months

following that incident, other journalists in the newsroom who issued a joint statement against the censorship

were also assigned to other positiori®

In February 2015,at leastsevenof the 15+20 journalists in theTVBnewsroomresigned According to@eter ,
the resignations werenot just related to the incident but, more generally to S U A - r-censaiskigwhen
reportingon Occupy Central andUmbrella Movement protests!*

In a letter to Amnesty International, TVRIid not comment on the specific case, butlaimec sg s @ mdr s x - r
reporingv ~r ° ®ak s " ms "~ ssdlos sn hniSUdA eddogaljudgemeng®*egddcnl ne

When journaliss or news media refuse to sel€ensor, theymay be subjected topressureby other, more direct,

means In 2018, after the ban of the Hong Kong National Partyhe ®ed line ne ®m  shnm” k rdbt qhsx
extended to the mere discussion of independence. In August 2018, former Chief Executive and current

mainland state leader Leung Chuying criticized the Foreign Correspand msr - Bkt a ' EBB( ne Gnmf
hosting the convenerof the Hong Kong National PartyAndy Chan to give aluncheon talk during which he

spoke aboutHong Kong independenceIn a post on Facebook Leung wrotethat Hong Kong independence

v r ® kaksdltesged lineci®

In October 2018 the moderator for the event, Victor Mallet, then viegresident at the Hong Kong FCC and

Asia editor for theFinancial Times was denied extension of his Hong Kong work visa améfused entry into

Hong Kong. The Hong Kong government has refused to disclose the reason for the deriidlin the T M- r

Universal Periodc Reviewof Bg h m" hm Mnudladg 1/07+ sgd Gnmf J n mf f nuc
concerns that Hong Kong's freedom of speech and of the pressisunderthréeatgyd sns > kkx fqgqnt mckdrr
talking about the refusal ofL = k kvidaextensiorbut gave nofurther explanation!*®

A free, uncensored and unhindered press or other mediavhich is able to comment on public issues and
inform the public without restraint,is essential in any society to ensure freedom of opinion and expression and
the enjoyment d other human rights.*'° In its duties to protect and promotefreedom of expression, a state
must ensure that local laws, policies and practices, including pressure Hiyird parties, do not compound the
risk of selfcensorship.

THE ENTERTAINMENT INDUSTRY

In the past decades, ompanies inthe entertainment industry in Hong Kondhave beenworkingmore closely
with the industry in China At the same time there have been increasing reports of celebritiesbeing

Hmsdquhdv vhsg ®0Odsdgq nm 18 L x 1/08-

12 (Chaos), 1 i X =13 i F' Qhnsdgr hm onvdq9 ®@kkdfdc~ “tchn ne Jd
cdkdshnm ne ®ot mbg ~ mc | hii®9percekt.blogspdtcomi201816/bloy-postmatml 1/ 0 3 +

13 Hong Kong Journalists Associatior§even news unions throw their weight behind TVB journalids October2014,
www.hkja.org.hk/en/statements/sevenews-unions-throw-their-weightbehind-tvb-journalists/; Hong Kong Journalists Ass@tion, HKJA

dwogdrr qdf q-dssignmenubg TvVBBNMovembeq2d14, www.hkja.org.hk/en/statements/hkje@xpressesregretsoverhos-re-

assigment-by-tvb/ Hmsdquhdv vhsg ®0Odsdg  nm 18 L x 1/08

“Hmsdgquhdv vhsg ®0Odsdg~ nm 18 L > x 1/08-

115 | etter from Stephanie Wong, TVB Senior Manager of Corporate & Community Relations Department to Amnesty International, 12

September 2019.

16 | eung Chunying veified Facebook profile, \ "Engdhfm Bnggdronmcdmsr - Bkt a
know Hong Kong independence is the absolute and cleaed line), 8 August 2018,
www.facebook.com/leung.cy.108/posts/6781M59219021: Sgd Engdhf m Bnggdronmcdmsr - Bkideae+ Gnmf Jnmf u

of FCC Club Lunch: Andy Chan Han, Convenor, Hong Kong National Party, on Hong Kong nationalistd August 2018,
www.facebook.com/fcchk.org/videos/feelub-lunch-andy-chan-ho-tin-convenorhong-kong-nationalparty-on-hong-kong-
n/321168738655457/.

7 Amnesty InternationalHong Kong: Denial of Visa for FT journalist a chilling move against press freeddmdex: ASA 17/9218/2018);
HKSAR government Press Release$ranscript of remarks by CE at media session before Exco meetiBgOctober 2018.
www.info.gov.hk/gia/general/201810/09/P2018100900465.htm

18 Constitutional and Mainland Affairs Bureau of HKSAgovernment, The formal adoption by the United Nations Human Rights Council of
the report by its working group on the Universal Periodic Review on the third review of the Hong Kong Special Administigtgéon, April
2019, www.legco.gov.hk/yri8l9/englishpanels/ca/papers/ca20190415ch21179-3-e.pdf.

119 HRC General Comment 34paras. 13 and 20.
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http://www.hkja.org.hk/en/statements/hkja-expresses-regrets-over-hos-re-assignment-by-tvb/
http://www.facebook.com/leung.cy.108/posts/678101259219021
https://www.amnesty.org/en/documents/asa17/9218/2018/en/

®ak ™ bj khr sdc andaHong Kendentdtgirmerdinddstry for making public remaks on political
issues thatdid not align with the official stance of the Chinese governmetif.

Anthony Wongs a Cantopop star kown for his band Tat Ming Pair and his solo work startirig the late 1990s.

In 2012, he cofounded the Renaissance Foundation, an NGO that provides training and resources for
independent artsts. In 2013, he co-founded Big Love Alliance, an NGO promotingexual minorityequality,
and actively participated inthe Umbrella Movementin 2014.

Wongsaid that alteing musical work to caterto the censorship in Chinawasthe norm in the music industry

Asked ifan artist could resist the censorshipWongreplied: ®& oucould try, but most peoplein the record label
company wouldnot fight [to resist] with and for you *?*

Wongtold Amnesty Internationakhat self-censorship among artistoon Chinais very commonon Facebook
"mc Vdhan+ Bgplatiormir | hbgnaknf

We have a huge following [on social media]. Through the interaction and the online discussions, you could feel the
“red line”. When you use social media, you think ahout the “red line” very frequently — you think about what you
should and should not say.'??

Wang used to have a Weibo account witimore than 550,000 followers. He said his posts about Tiamanen
and some natural disasters in China were deletdry the Weiboadministratorand his account was permanently
deleted in June 2014 after he posted about theieil referendum on the election of the Chief Executive held in
June 20141

Wong came out as gay in 2012 on stage during a Tat Ming Pair concert. At the time, it was very rare for
celebrities to openly disclose their sexual orientation, but Anthony recdlline positive response after he came
out compared to negative industry response to his politicattivities

For a short period of time, | lost one or two jobs. But overall, I think more people approached me for collaboration
after | came out. | don’t think coming out has impacted my work. The world was ready for this. It was my
participation in the Umbrella Movement that got me into trouble.*?*

3.3 DETENTION OF MISSING BOOKSELLERS IN
MAINLAND

Five booksellers associated with a bookshop in Hong Kong went siigy in Thailand, mainland China and
Hong Kongbetween Octoberand December2015.%?° Each of the men worked for Mighty Current Media, a
Hong Kong publishing company known for its books on Chinese leaders and political scandals. These books
are banned in Chira but have long been popular with mainland Chinese tourists visiting Hong Kong.

On 4 February 2016 the Guangdong provincial government informed the Hong Kong government that three

of the missing men who are Hong Kong residentsLui Por, Cheung Chping and Lam Wingkee + had been

ok bdc tmcdg ®bnlotkrngx bghlhm k Id rtgdr™ nm rtrohbhnn
B g h A% When Lam Wingkee returned to Hong Kong in June 2016, he held a press conference in which he

said he had been abitrarily detained,ils qd " sdc hm cdsdmshn® " mc engbdc sn ®bnm

@k hbd Rt+ ®Cdexhmf Bghmdkdkgbpgktdrs gdl do &n mbosmAngetes Bmesld Jylp 2019, sgd ognsdr sr
www.latimes.com/world/asia/ldg-hong-kong-denise-ho-un-china-censorship20190710-story.htmt @c * | Vghfgs+ ®A  mmdc hm Bghm' 9
rnld ne I trhb-r snbpAdtsi 8puth ChigadViomikg Pbsi6 IDécentber 2017,bit.ly/2IQ3eul

2L Interviewwith Anthony Wong on 28 July 2019.
22 Interview with Anthony Wong on 28 July 2019.
Be N ! L [ 2z 27 (Weibo account blocked Anthony Wong: the hand that clampdn on

freedom is finally pressing on our headsET Today 21 June 2014, star.ettoday.net/news/370250

124 Interviewwith Anthony Wong on 28 July 2019@k hbd Rt + ®Cd e x h mf B g h celebritte& drebspekking aut darind d  Gn mf J n mf

s gd o q hos Angedes Times10 July 2019, www.latimes.com/world/asia/ldg-hong-kong-denise-ho-un-china-censorship20190710-

story.htmt @c "~ | Vghfgs+ ®A > mmdc hm Bghm 9 vgx AdhdS8omkChina MomingPostés no r s  gqr ~gqd ak"’
December 2017, bit.ly/21Q3eul

125 Amnesty International Hong KongQpen letter to Chief Executive on Bissing booksellers4 March 2016,
www.amnesty.org.hk/en/opetietter-to-chief-executiveon-5-missing-booksellers/

126 HKSAR governmenPress ReleasesPolice receive reply letter from the mainland on the four missing persons February 2016
www.info.gov.hk/gia/general/201602/04/P201602041116.htm.

27 Amnesty International Hong KongSubmission to Hong Kong Government on ICCPR implementatidanuary 2018, p 8,
www.amnesty.org.hk/wgcontent/uploads/2018/12/ICCPRHKG-submissionfinal-20180112. pdf.
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Another bookseller, Gui Minhai, went missing in Thailand in October 2015. On 17 January 2016, he appeared

nm Bghmdrd rs > sd sdkduhrhnm aqgn’  cb  rsaidlle had8l Bdubtarily = j h mf ) ®
surrendered to the Chinese authorities over his supposed involvement in aduitd-run accident in 2003. He

was released in October 2017 but detained again in January 2018.

Them hmk ™ mc °~ t s gngqhs h dthebooksdessiostleir Iggitimatedrsblishirg faativitiesrineghe

HKSARwas a direct attackon freedom of expression irHong Kong.The Hong Kong government failure to

seekaet kk "mc oqnodqgq dwok m shnm ne sgd annjhendaklendgr - u” mhr g
fosteredan environmentof fear and increased selfcensorshipin Gn mf  Jpubtishing industry*2°

3.4 ADMINISTRATIVE RESTRICTIONS ON PROTESTS
PUBLIC ORDER ORDINANCE

Tmcdg Gnmf Jnmf-r Otakhb Ngcdqg Ngc hané neduiceeto sbtgpimad v hr g h mf
®Mns hbd ne (MoNONran tidelpalite efore an assembly may proceed. Police have the power to
prohibit public gatherings or impose requirements or conditions on public gatherings where the police
®qgd’ r nm’ ak xecdssamin the idterestroEnational security or public safety, public order or for the
ognsdbshnm ne sgd gh®gsr “mc eqddcnl ne nsgdqr -

Under this ordinance, people who intend to organize any public meetings of more than f@ople or public

processiors of more than 30people must normally give notice to the police at least seven days advance?s!

If an assembly or procession is not approved lifie police,or does not receive &NoNO, the event is considered
sn ad ®t m t smdjvidgals grganizig ahdparticipating in such activity can be shject to fines and
imprisonment 132

According to the ordinance, mtice to the police to hold a public event should contain information on the

organizers the date, time, duration, location and routethe subjectmatter of the event andthe estimated

number of participants!®® According toGn mf J n mf Ge®erdk mtomanation for Public Meetings/

Processions s g d n gHouldnitly dug dili@ence appeal to all participants to comply forthwith

with any directionf hudm sn sgdl ax ~mx onkhbd neehbdg+ ~mc nadx
and needs to apply for permissionto other government departmentsas appropriate,to use premises

under their administration®*

Several Hong Kong NGOs told Amnesty Internatial that the police often use thisnotificationas a means to
curtail and obstruct the right to peaceful assembli#®

ENFORCEMENT OF THE PUBLIC ORDER ORDINANCE

The Civil Human Rights Fron{CHRF) which organized threemassive protests against th&xtraditon Bill in
JunetJuly 2019, has a long history of organizing social movements in Hong Kong. It was first founded in 2002
after panrdemocrat and other civil society groups worked together to stage a protest of half a million people
againstthef n u d g mNalional Security Bill Since then it has organized the annual 1 July protest rally to
demand democracyand freedom andon other issues of public concern*®

As an umbrella organizatiorfor approximately50 local groups,the CHRFcarries a certain amount ofveight
into negotations with authorities According to its leadership,however,the organizaton- ability to mobilize
large numbers of individuals to participate ireventscan also cause problemsincluding added scrutiny from

28 Amnesty InternationalUrgent Action: health fears for detained ldng Kongbooksellers (Index: ASA 17/7817/2018).

129 RTHK, Publishers say selcensorship creeping in 17 July 2019, news.rthk.hk/rthk/en/component/k2/146885720190717.htm; China
Digital Times,Fear and Selfcensorship at the Hong Kong Book FaiB1 August 2019, chinadigitaltimes.net/2017/07/fearself-censorship
hong-kong-book-fair/.

30 Article 9 and 11 of the HKSAR Public Order Ordinanceyww.elegislation.gov.hk/hk/cap245

31 Articles 7, 8 and 13 of the HKSAR Public Order Ordinanceyww.elegislation.gov.hk/hk/cap245

32 Articles 13 and 13A of the HKSAR Public Order Ordinanceyww.elegislation.gov.hk/hk/cap245

133 Article 8 and 13A of the HKSAR Public Order Ordinancesww.elegislation.gov.hk/hk/cap245

34 Hong Kong Police Force General information for public meetings / processionsother relevant legislation and advisory notesgvised
August 2019, www.police.gov.hk/ppp_en/03_police_message/nono/generalinformation05.html

3 Interviews withJackie Hung on 2 M 2019, ® C ° noh & Nay 2019, Mung Siutat on 10 May 2019, Avery Ng on 15 May 2019,
Johnson Yeung on 16 May 2019, Jimmy Sham on 17 May 2019, Lee Tging on 20 May 2019 and Ming Lam on 29 May 2019.

36 Civil Human Rights Front i H  (Founding background and beliefs)www.civilhrfront.org/?q=article/ .
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the Hong Kong authoritiesand pro-Beijing groupsif the events in question touchon topics authoritiesdeem
toberelatedto®m™ s hnm™ krGmanht gmsnt - r*¥cdl nbqg  bx-

According toB GQE - r b dimmoy Slhham,gduring protest there have beenlots of disputes between the
police and protesters about logistics, such as when to pause protestaarches to give way to vehicles, how
many lanes of traffic should be given to the protesters and how to arrange booths set up by different groups
during largescale protests!®®

Accordingtos gd BGQE- r e nXphnsog Yebng amd a keyygemberof the group, lvy Chan, five
people were arrested in 2014for allegedly® u h n k * $dtioefof No @bjection  ~ forcother charges
stemming from the alleged failure to folloywolice orders during the 1 July 2014 protest rallybut werereleased
after a short time'®® A year later, h September 2015, the police informed them there was not enough evidence
to prosecute. JohnsonyYeungbelieves the arress were simply meant to intimidatethem.4° Jimmy Sham told
Amnesty International

We submit a proposal to the police about the protest, the police send a NoNO to us, with or without negotiation. We
have no choice but to sign, or the protest will become an “unauthorized assembly”. The NoNO is to regulate
protesters, violating any requirement in the notification could lead to prosecution, and the police have the power
to decide when to initiate a prosecution ... 14

Other NGOs reported similar problems with notification requirements. In September 2016, the lgdfong

Alliance staged a demonstration of 32 peoplat the Liaison Officeto call for the release of several villagers in

mainland China without notifying the police, whthen sent both oral and written warnings that the activityad

been® m ®t m" t asgemhdyR“y Id dune 2017, the police denied an application from the Hong Kong

M shnm k O gqsx sn gnkc °~ uhfhk sn Intgm sgd ®e kk ne Gn
sg s sgd fgnto-r “cunb®bx engqg cGdance with theBasichawé®d od mcd mbd v r

The testimonies from intervieweeand other cases documentedechothe GQB-r bnmbdgmr sg s sgd
Order Ordinance and itdmplementationare not in line with international human rights law and standards on

the right to peaeful assembly#* Any restrictions onqualified rights must be prescribed by law thatis

®engltk sdc vhsg rteehbhdms oqdbhrhnm sn dm%aThel ~m hmchut
Hong Kong Commissioner of Police has the power to prohilor impose conditions onpeaceful public

gatheringswhenhen q rregsbnalily considers[itE s n ad mdirbtlkinteresy of naional security

or public safety, public order orthe protection of the rights and freedoms of others“® These wide-ranging

provisions in the Public Order Ordinance are vague and fail to meet the criteria of precisi@s the

commissioner is afforded sweepingliscretion, no explicit safeguard as to the application of these powers is

specified, the groundsof® ot ak hb mtg ®bgnsdbshnm ne sgd hykthénpelves " mc eqddc
gd mns rteehbhdmand@m®omremblg hradilet @hs xhe sdfeguardingfoftthe k x ¢ d e h md «
sdgghsngh k hmsdf ghsx "mc sgd hméd*todmcdmbd ne sgd Odnokd

In effect, the provisions of the Public Order Ordinancestablish a system in whictpermission from police, not
mere notification, is required to stage a protesthis runs counter to international law and standardshat state
authorities cannot requie prior approval, althoughthey can request notification to help facilitate orderly
assemblies!*®

International human rights law and standards require authorities to actively assist organizers and participant
of a peacefulassemblyto exercis their rights. Any restrictions on the rights to peaceful assembly must meet
the criteria of necesgty and proportiondity to meet a legitimate purpose.The burden is on the state to

37 Interviews with Jackie Hung on 2 Mayt / 0 &€+ m® d &May 2019 and Johnson Yeung on 16 May 2019.

138 |nterview with Jimmy Sham on 17 May 2019.

39 Interviews with ly Chan on 11 May 2019 and Johnson Yeung on 16 May 2019.

140 Interview with Johnson Yeung on 16 May 2019.

14 Interview with Jimmy Sham on 17 May 2019.

“2® H ¥ 6. " "GJ@ qdbdhudc onkhbd v gmhmf “r mtladg ne Vt
participants surpassed the regulated number (2 people)Stand News 22 September 2036, bit.ly/2MOHQ4d

“WDkr nm Hongnkbng Pdaice bans prdh mc d o d mc d mbd f gnt o,-Hong gongfoee Brdsg28 duned201d,h f h k
www.hongkongfp.com/2017/06/28/hongkong-police-bans-pro-independencegroups-handovereve-vigil/.

144 Concluding Observation of th&iRC: Hong Kong, UN Doc. CCPR/C/CHINIKG/CO/3 (2013), para. 10; Concluding Observation of the
HRC: Hong Kong, UN Doc. CCPR/C/79/Add.117 (1999), para. 19.

145 See HRC communicatin No. 578/1994, de Groot v. The NetherlandsViews adopted on 14 July 1995.

6 Article 9 and 11 of the HKSAR Public Order Ordinance, www.elegislation.gov.hk/hk/cap245.

147 Article 2 of the Public Order Ordinance, www.elegislation.gov.hk/hk/cap245.

148 Joint report of the Special Rapporteur on peaceful assembly and the Special Rapporteur on extrajudicial, summary or arbitrary
executions(Special Rapporteur on extrajudicial execution®n the proper management of assemblies, UN Doc. A/HRC/31/§8016), para.
23.
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demonstratethis.'*® Policedemandsn m s gd o bd ne BGQE whichledtathegubsequen0 |t kx 1/ 0.
arrest of several protesters who led and organized thmarch, did not meet the relevant criteria when

implementing the law especially when the police provided no justification to demonstrate that the demands

were necessary and propdionate to meet any legitimate purpose

Sgd fnudgml dnise-Gm mé " gamhf Mie hnm' k O sigpplkbecauseotde’phriyet k  ~rr d |
advocated dissenting viewsvas a violation ofthe rights to freedomof expression and peaceful assembly

enshrinedin Articles 21+22 of the ICCPR Political parties have the freedom to promote ideologies unpopular

with the government or the wider public without fear of retaliatid® Any restriction of human rights on the

ground of national security idegitimate onlywhen it is to protect a country againstmminent violence orthe

use or threat of force'®!

The UN Special Rapporteur on peaceful assembly and of association (Special Rapporteur on peaceful

assembly) has stressed that assemblies should be presumed lawfuldanot to constitute a threat to public

order.*>2 Although international law agrees thaauthorities could request prior notification of protest, the

otgonrd hr enqg sgd rs’ sd sn gwdanngsde¢othe HdodhkongAllianathatc d gk x ~rr d
sgd bnlokdsdc od  bdet k caddomtanrtcstherequinement ou the role®f thelpolioe e t k

to facilitate orderly assemblies.

3.9 POLICE USE OF FORCE AND INACTION

In addition to the excessive and unnecessary use of forcéed in Chapters 3 and 5 of this report, there have
been other instances where individuals and groups have complained about police use of fascénaction over
the past five years.

PHYSICAL VIOLENCE

One incident involving excessive usef force by policeoccurred at a proteston 13 June 2014 againstthe
North East New Territdes New Development ProjectActivists and affected villagers have protested for years
against this major infrastructure project proposed by the government, criticizing the problematic poliogking
process and raising concerns about alleged collusion between government and property developers, the
potential forced evictions of local villagerand the creation of residential areas designated specifically for
people from mainland Chind®?

In the early hours of 14 June 2014 more than 300 protestersemainedat the LegCaComplexafter the protest
had officially ended,waiting for police toarrestthem in an act of non-violent directaction. Chow Nok-hang,
Wong Weng-chi and three other people were talen outside the protest site, where many journalists were
watching, and placed insidea police van

According to Chow police then beat the five protestersThere was no CCTV in the police van, the window
curtains wereclosed, the lights switched off anche wastold to lower his head'** He therefore was not able to
identify who beat him in the darkness. Several policemen randomly behe group after thevan set off for the
police station.

Wong and Chow filed a court case against the police officers seekeghnedy. Wong told Amnesty International

it had been very stressful. The Legal Aid Department rejected his application because the chance to win the
case was very low, and he could not provide enough evidence of the assault as there was no CCTV in the
police van.

Chowtold Amnesty International

49 Report of the Special Rapporteuon peaceful assembly, UN DocA/HRC/23/39(2013) paras. 24.

1% Report of theSpecial Rapporteur on peaceful assembly, UN Doc. A/68/299 (2013), para. 38.

1 Principle 2(a) ofthe Johannesburg Principles.

12 Report of theSpedal Rapporteur on freedom of opinion, UN DocA/HRC/23/39(2013), para. 50.

153 Updated background brief on the proposed North East New Territories New Development Aréagjislative Council15 July 2013,
www.legco.gov.hk/yr1213/english/panels/dev/papers/év0715cb1-1461-2-e.pdf.

% Interview with Chow Nokhang on 13 June 2019.
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It is useless to complain about the police. The success rate of accusing police of assault is almost zero ...
Regarding the case for compensation, policemen are very skilful when beating others, and the benefit of the doubt
would go to the accused police [so] the success rate is very low.:55

The government has installed CCTV surveillance systems at areas in police statiwhere police handle

arrestees In 2014, lawmakersrequestedthat the governmentinstall CCTV irthe compartments of police cars

to record possible assaults on police and also to prevent abuse by police officers. However, the government

refused, claimingitinvolves®b nl okhb > sdc “mc rdmr h$hud hrrtdr + rtbg ~r

According tothe Hong Kong govenment, in the yeas between2009 and 2013, none ofthe complaintsalleging
assault by police officercoulda d ®r t ar 8 msh  sdc -

The current police complaint mechanism has been criticized foits lack of independen®. The UN HRC
expressed concernthat investigations of police misconduct were carried out by the police through the
Complaints Against Police Office (CAPO) and that the Independent Police Complaint CouifleiCC)has only
advisory and oversight functions to monitor and review the activities hEtCAPO The HRCrecommended
that the Hong Kong government establishraindependent mechanism mandated to conduct independent,
proper and effective investigatiamninto complaints about the inappropriate use of force or other abuse of power
by the police!s®

OBSTRUCTION, HARASSMENT AND INTIMIDATION

Civil society groupshave reported many instances of surveillance, harassment and intimidationboth by
government authorities and unidentifiegheople. Activistsinterviewed believedndividuals who followed them
and assaulted them at protests were in fact not plaiolothes police officers but members of organized crime
groups®®

On28June2017," gd ¢ ne 0Oqdr hcdms Wh pbliberawektedf26 protestdrsrfon tagisgn Gn mf  J n 1
a sitin at the Golden Baulinia Square a spacesymboicne Gnmf Jnmf -r g mcnudq sn Bghn
Avery Ng, dairman of the League of Social Democratd. SD) who wasamong thosearrested, the police

extended ther detentionso that they were not able to carry out other protest ct q h mf®® Wh-r uhr hs -

Before the flagraising ceremony startedn the morning of 1 July 2017 protestersgathered for a march. They
found themselvessurrounded by hundreds of pro-Beijing counter-protesters who had already gathered
approximately 10 metersrom the march- starting locationand blocked it from moving forward Protesters
urged the police officers tointerveng but the police did not separate thegroups to facilitate the protests
Severalpeople attacked LSD members and destroyed prop in front of the police. The police made several
arrests onlyafter the prop wasdestroyed.It was laterrevealedin court that one of thepersonsarrested wasa
member of an organized crime group®!

While protesters continued to urge police to facilitate thmarch, the police took awayLegCo member_eung
Kwokhung and protester Raphael Wong Police placed theminto a police van drove them to the police
headquarters severablocks away and then released themclaiming they had removed the pair from the
protestto protect their security*s? Avery Ng, Joshua Wong andnother activist were also takeaway from the
protest sitein another police van. All three were handcuffed anthe police released thethree hours later,
again claimingthat the police removed themfrom the protest siteto protect their security but the result was
that these protestleaderswere deterred from staging a protest before the flagising ceremony®® Avery Ng
commented on themen who attacked the protesters:

| am not convinced that the “black society” members attacked us hecause of political views, their love of the
Communist Party or hatred for the League of Social Democrats ... The only rule is that what the “black society”

% Interview with Chow Nokhang on 13 June 2019.

1% | egislative CouncilOfficial Record of Proceeding$Vednesday 9 July 2014, p.16055 +16064, www.legco.gov.hk/yr13
14/english/counmtg/tansard/cm0709-translatee.pdf#nameddest=orq

157 Legislative CouncilOfficial Record of Proceeding$Vednesday 9 July 2014, p.16056, www.legco.gov.hk/yr13
14/english/counmtg/hansard/cm070%translatee.pdf#nameddest=orq

1% Concluding Observation of théiRC:Hong Kong, UN Doc. CCPR/C/CHNKG/CO/3(2013), para. 12.

19 Interview with Raphael Wong on 21 April 2019, Avery Ng on 15 May 2019 and Tse Kaeon 19 June 2019.
1 |nterview with Avery Ng on 15 May 2019.

6 Interview with Avery Ng on 15 May 2019.

182 |nterview with Raphael Wong on 21 April 2019.

183 Interview with Avery Ng on 15 May 2019 and Raphael Wong on 21 April 2019.
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does is done for money ... The difficulty is, we could never get the evidence to prove who paid them and for what
purpose.1®*

In the handling of public assemblies, it is the primary responsibility of the police to facilitate and protect the
exercise of the right to freedom of peaceful assembly. The duty to facilitate assembkgplies equally to
simultaneous assemblies and to counter demonstratioA¥ However, counterdemonstratiors should not seek

to impede participants from the initial assemblyPolice have aduty to protect the main assembly from any
unlawful interference by ounter-demonstrators!®® including from violent acts. Violent intentiomr actions of
counter-demonstratorsshould not be used as a justification to prohibit the initial assembl¥/.

The police failed to fulfitheir duty to enable people to exercise theirght to peaceful assemblyn 1 July 2017
by not protecting the protesters fromthe counter-protesters. Moreover, dking the protestleaders away from
the site appears tohave beenundue interferencein the protest

Police have also collected information tbugh surveillance at protestswhich has intimidated activistsand
negatively impacted their ability to exercise their rights to freedom of association and peaceful assembly. The
HRC also expressed conceris based on the right to privay about use of camea and videarecording during
demonstrationsby the Hong Kong policeand recommended the police establish clear guidelinesr their use

and make these publict®®

On many occasions police videarecordedactivist Wong Véng-chi as heused loudspeakers to leadr facilitate
protests. On 4 June 2014, when protesters marched to the Liaison Office after the caridlet vigil held by the
Hong KongAlliance, Wong Véng-chi noticed that a team of police jotted down the details of people who were
leading the march?®

®elvin', an exstaff member of an international NGQysed to work very closely with human rights defenders
in mainland China He described anexperience of being harassed bgn unknown individuat

Last year, | was meeting a group of human rights defenders at a cafe. During the meeting, | discovered a man who
kept taking pictures of us. | confronted him, asking why he was taking pictures. He only said he was waiting for
someone. After the meeting, the man followed me all the way back to our office building. He then stood outside of
our office building for at least an hour.1"°

Amnesty International has documented numerous caséa which NGO workers and activists in Chinhave

faced surveillance and harassment by nostate actors while doing human rights work’ ®&elvin~ said his
experiencewas strikingly similar to that of some of th&lGO workers in China® H v " r udff Xhadgnbj dc
never happenedto me before. | felt thatthe risk ofworking with human rights defenders in Hong Kong isow

more similarto that faced by NGO workers in Chinal felt very scared.”?

3.6 PROSECUTIONS

In the past few years, lte Hong Kong government has prosecuted increasing numbers of peaceful protesters
for crossingthe ®ed line . Most protesters have been charged undevaguely defired clausesin the Public
Order Ordinance but authorities havealso used some rarely usedoffences often to seek harsher penalties.
Activists said the lengthy legal procedures and the increasitigelihood ofimprisonmenthas createda chilling
effect amang individuals andcivil societygroups.

184 Interview with Avery Ng on 15 May 2019.

185 Joint report to the Human Rights Council, Special Rapporteur on peaceful assembly and the SpeRebporteur on extrajudicial
executions on the proper management of assemblies, UN Doc. A/IHRC/31/66, para.14.

166 Eyropean Court of Human Rights Chamber (1988Dk * senqgl ®bgysd eEq ¢ r Kdadm (10C268%.ngqr enqg sgd Qh-
167 European Cart of Human Rights Fourth Section (2010)Christian Democratic Party v. Moldova (No.2§25196/04).

16 Concluding Observation of thélRC: Hong Kong, UN Doc. CCPR/C/CHNKG/CO/3(2013), para. 10.

1% |nterview with Wong Wenghi on 23 May 2019.

Interviewws g ®Jdkuhm~™ nm 08 Itmd 1/ 08-

"1 See, for example Amnesty InternationalUrgent Action Labour activists held in secret detentiofindex: ASA 17/0790/2019); Amnesty
International, Urgent Action: Two activists released in Chin@gndex: ASA 17/2097/2015); Anmesty International China: Drop charges
against five women detained for campaigning against sexual hasasent (Press Releasel2 March 2015).
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PUBLIC ORDER ORDINANCE AND CHARGES FREQUENTLY MISUSED

The Hong Kong government has prosecuteghore than 100 people for their peaceful activism since 2014.
Many of the prosecutions were on vague charges related®t mk ~ vet k ~rrdl akx +

mc

of which have been repeatedly criticized by thelRC for failing to meet international human rights lavand
standards on the rightto peaceful assembly:™®

In addition, the government has also tried to prosecute peaceful protesters on other charges, suchkrasinal
®b nms d| o sanh®o thankkhgbs mt hr * mbd ™ -

The government for instance, prosecuted more tha 30 people on the charge of criminal contempt of court
when police officers and court baili wereclearing protest sitegluring the 2014 Umbrella Movementprotests
Most of these people were not involved inany violent acts but were found guiltyf criminal contempt for
guestioning the execution of injunction order$o clear the protest siteor for stayingat the protest site Most
receivedsuspendedsentences but several were imprisoned’* The prosecutions have caused hardship and
uncertainty for activsts, even when they did not result in imprisonment.

CHIU CHI-SUM, 70, ACTIVIST:"s
@

Chiu Chi-sum distributing leaflets in Mongkok in 2017. (Photo credit:
LSD).

Chiu Chisum took care of a booth in Mongkok during the Umbrella Movement protests. On 26\Wonbet
2014, the police, together with court bailiffs and others, cleared protest sites in Mongkok. Chiu -Gaim
and other protesters did not leave the site as required but questioned the clearing and retreated slc
They were then arrested by police, dained overnight and released on bailHe was prosecuted on th
criminal charge of contempt of court.

Chiu had worked as a maintenance worker in an NGO for 12 years, providing home safety service
elderly blind people.In May 2015 to November 2017,he had to frequently take leave to handldéega
assistanceand other case proceduresHe was convicted of criminal contempt of court in October 201
NGGs usually do not employ people with criminal records to provide social servicessNovember 2017, he
was informed that he would be sentenced in December. To prepare fahis, Chiu repeatedly asked hi
employer about the arrangements if he was imprisoned but received no answer. To avoid affecting
clients, he resigned and left his job by the sentencing datbut found himself sentenced to suspende
imprisonment. At 68 years old, he could not find another futime job but only manual labour and is no
employed on a daily basis without any benefits.

173 Concluding Observation of théiRC: Hong Kong, UN Doc. CCPR/C/CHINIKG/CO/3 (2013), para. 10; Concluding Observation of the
HRC: Hong Kong, UN Doc. CCPR/C/79/Add.117 (1999para. 19.

"4 High Court(2018), Secretary for Justice v. Chau Waying, Chu Wailun, Chu Puiyan, Kwok Yeungyuk, Shum Lester, Chiu Chsum,
Chan Poying, Cheung Kahong, Kwan Siswang, Hung Cheuklun, Fung Kathei, Choi Tatshing, Szeto Tzdong Jason,Wong Chifung,

Mak Yingsheung, Wong Heming (HCMP 774, 776, 778, 780, 781, 783, 784, 787-789, 791-793, 795, 796, 798 /2015); High Court 2016,

Secretary for Justice v. Siew Yulong, Law Waiyan, Chan Jeffrey, Chan Weng, Au Yukkwan, Wong Kayee, ChanAo-tien, Chan Pak

tao, Lou Titman, Leung Horlam (HCMP 2917, 2920-2923, 2926, 2928-2929, 2931-2932/2015); High Court 2019, Secretary for Justice

v. Wong Chifung (HKCA548/2019)
% Interview with Chiu Chisum on 19 June 2019.
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The government prosecuted eight protesters atharges of®tmk ~ vet k + r®md rakgxt bshmf =~ onkhbc¢
hm sgd dwdbt shnm ne c &pmotestagainstthamterpretajiehaf the @asiq fad by the n g

SCNPCheld outside the Liaison Officen 6 November 2016 Seven were found guilty, mainly for stking and

trying toscalethe metal barriers set up by police tprotect the entrance of the Liaison Officé’®

Fifteen land righs activists were imprisoned for protests staged in 201against the North East New Territories
New Development ProjectThel5pgnsdr sdgqr vdgd bnmuhbsdc ne ®andhk > vetk “rr
most of them sentenced to suspended or short sentences of imprisonmért.

Tgdrd b rdr ~krn cdl nrappoachts grosesugnd thd protestegsnahddseeig harsh
sentences For example in 2016, the government appealed against the nenustodial senten@s granted by

theL °~ f h r Cquit® d3rof the protesters The Court of Appeal sentenced the protesters t@ +131 nms g r -
imprisonment in 2017178 Although the Court of Final Appeal reduced thesentencesto less than six months,
activists said the imprisonment has created a chilling effett®

Activist Yip Polam staged a sitin at the LegCo chambersagainst the North East New TerritoriedNew
Development Projectn 2014. She told Amnesty Internationahow the authorities were usingany means to
charge protesters At the time, the court usuallyawardednon-custodial senten@s to peaceful protesters who
vdgd bnmuhbsdc ne ®t mkhawkertskntencein loet cade the authoBties chrosk daf
obscure K d f Badmin®trative instruction that would allow for a term of imprisonmentShe said ® @r s g d
administrativeinstruction is notveryprecise and was seldom used to prosecute, there was more space for the
government to interpret the rules as needed to convict me ®° She was sentenced totwo vddj r -
imprisonment 18!

Prosecuting protesterdias also substantially impeded the function afome civil society groups. According to

Avery Ng,LSDhad to deal withmore than 10 prosecutions in 2016 and 2017. Allofthen g f ~ mh wpffice hn m- r
holders except the treasurer, were prosecuted. In addition to psychological stress, the court cases also led to
financial stress andcost the party lots of resources andime.#?

SEEKING THE MAXIMUM PENALTY

When the Court of Final Appeal overturned the jail sentences handed down to student leaders Joshua Wong,
Alex Chow and Nathan Law in February 2018 (see Chapt®), it agreed that the court needed te@mphasize
deterrence and punishment in large sca unlawful assembly cases involving violencelhis sentencing
guideline couldresult in heavier sentencedor organizers and participants of future assemblies

After theprosecutionne sgd sgqdd rstcdms oqgnsdr s dqcetybrganiZatio®&s6 enqg ®t mk
became more cautious about whether to stage protests that could be charged under the Public Order
Ordinance.Activists have said that because of their limited human and financial resources they are cautiously

thinking through whether toorganize peaceful protests or not, as they could not bear to divert their energy and

limited resources to defend themselves in court if they were to stand tri&.

Whennine Umbrella Movement leaders werprosecuted on® o t a k h b "tmetatbd changésid April 2019

(see Chapter 3), prosecutors took the relatively rare step of charging them under a comntaw offence, which

b gghdr ) I > whi t] odm ksx mseadndudmordhmf- sbdodlyr mmldd msn-
mt hr " mbd™ tmcdg bsgghdgngx k> whlvghbdm ksx ne sgqgdd | nmsg
It was the first time the Hong Kong government ldaused such charges against peaceful protesters. On 24

April 2019, law professorBenny Tai andsocioloy professorChan Kinman were sentenbdc sn 05 | nmsgr -

176 West Kowloor * f h r s quitss(2D19), SeBretary for Justice v. Ng Maiyuen Avery, Ip Chihin, Chan Manwai, Lo Takcheong, Chau
Shu-wing, Chau Dickson Kéfaat, Cheng Puilun (WKCC3654/2017).

7 High Court(2017), Secretary for Justice v. Leung Hiu Yeung, Wong Ho Ming, Lau Kwok Lgubeung wing Lai, Lam Long Yin, Chu Wai
Chung, Ho Kit Wang, Chow Koot Yin, Yim Man Wa, Chiu Hin Chung, Kwok Yiu Cheong, Wong Kan Yuen and Chan Pak Shan
(CAAR3/2016) Court of Final Appeal (2019)HKSAR v. Yip Po Lam and Wong Kan Yu¢RAMC54/2018).

178 High Court (2017), Secretary for Justice v. Leung Hiu Yeung, Wong Ho Ming, Lau Kwok Leung, Leung wing Lai, Lam Long Yin, Chu Wai
Chung, Ho Kit Wang, Chow Koot Yin, Yim Man Wa, Chiu Hin Chung, Kwok Yiu Cheong, Wong Kan Yuen and Chan Pak Shan
(CAAR3/2016).

intdquhdvr vhsg ®C ™ mhd kshingom20Mayl2019, Avery RgBon 15Kdyd2019, Wong Werghi on 23 May 2019
and Chow Nokhang on 13 June 2019.

180 Interview with Yip Pelam on 3 May 2019.

181 Court of Final Appeal (2019)HKSAR v. Yip Po Lam aniVong Kan Yuern(FAMC54/2018).

82 Interview with Avery Ng on 15 May 2019.

183 |Interviews withLee Taishing on 20 May 201%+ @u dgx Mf nm 0 4 orl8 May 2019 andl Won@® Wengtt ah 23 May
2019.
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imprisonment, and political party leaderRaphael Wong andawmaker Shiu Kachun were each sentenced to
dhfgs I nmsgr ¥ hloqghrnml dms -

These convictions and sentenas could have a long-term negative impact on the enjoyment of the freedoms

of expression and peaceful assembly in Hong Kong. Prosecutors cited press conferences, media interviews
and public meetings in which the predemocracy leaders discussed their nowiolent campaignof direct action

as key evidence to support their accusationsf unlawful behaviour'®

18 District Court(2019), HKSAR v. Tai Yiu Ting, ChaniK Man, Chu Yiu Ming, Shiu Ka Chun, Cheung Sau Yin, Wong Ho Ming, Raphael
and Lee Wing Ta{DCCC480/2017).

18 District Court(2019), HKSAR v. Tai Yiu Ting, Chan Kin Man, Chu Yiu Ming, Shiu Ka Chun, Cheung Sau Yin, Wong Ho Ming, Raphael
and Lee Wing Ta{DC(QC480/2017).
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4. THE EXTRADITION BILL
PROTESTS

“If we can’t stop [the hilll, everything would come to an end.
It was a very simple thought — if we could not stop them that
day, Hong Kong would be finished. There wouldn’t be another
movement.”

“Samuel”, protester and university student!2

On 13 February 2019, the Hong Kong government announceda 20-day consultation for proposed
amendments tothe Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation Bill (the
Extradition Bil), which would have allowed the handover of persons in the territory of Hong Kongrtainland
Chinaas well as other jurisdiction$®’ If enacted, the law would extend the power of the mainland authorities
to target critics, human rights activists, NGO woeks and anyone else in Hong Konglt would expose
individuals tomainlandBg h m™ - r i t, which bad a wekdocsirdehted record of arbitrary detention,
torture and other illtreatment, serious violations ofair-trial rights, enforced disappearances rad various
systems of incommunicado detention without triaf®

From March to June 2019, different parties, including foreign governments, publicly voiced their concerns
about the proposed amendments®® A series of protests started in April 2019 demanding &t the Hong Kong
government withdraw the proposed amendments.

& bgdk  + vgn g ¢ inhmdc sgd Tlaqgqdkk" Lnudinmestys vgdm r goc
Internationalwhy shejoined the protests agairst the Extradition Billafter being inactive since P14:

| joined the protests against the Extradition bill because it has imminent threat to all of us. After the Umbrella
Movement, many people of my age were arrested just for assembling peacefully to express their views. Once
convicted, their future will be doomed. | therefore had hesitated to participate in protests in the past few years.
The Extradition Bill protests are an explosion of the accumulated discontent with the government.1°

®Hmsdquhdv vhsg ®R I tdk~ hm Itmd 1/ 08-

187 |egislative CouncilFugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation (Amendment) Bill 2019

www legcagov.hk/yr1819/english/bills/b201903291.pdft

188 Amnesty InternationalBg h m™ 9  ®V g d (ndlex:’ A§AI17/919312018); Amnesty InternationaBg h m™ - r ¢ d(Indek:XASAr d b gqd s r
17/5849/2017); Amnesty InternationalNo end in sightTorture and forced confessions in Chinéindex: ASA 17/2731/2015)

BC uhc AqgtwmSawang extraditio®law changes may jeopgh y d  Gn mf J n mf fReutersddJure 29, r s~ st r
www.reuters.com/article/ushongkongextraditionusa/uswarns-extraditionlaw-changes may-jeopardizehong-kongs-speciatstatus-

idUSKCN1TB2EJ J ° g d m Britagn vaicédscon@rmns over Hmf J nmf dws g c hSobtmChindkMorningoPgst8rafrid r —

2019, bit.ly/21Q3s52.
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She went on tosay:.

Compared to police’s use of tear gas, | am more concerned about the threat of sexual abuse if | am arrested or
detained. Young women who went with me to manage the Lennon Walls frequently faced verbal sexual harassment
by men who do not like the protests. | was frustrated when the Amnesty video profiling me and two other women
protesters aroused lots of sexually abusive on-line posts.1**

Many protests that took placeafter 31 March were givenNoNGs by the Hong Kong Police ForceStartingin
July 2019, however,police startedincreasinglyobjecting, banning and adding conditions to notifications for
protests

4.1 UNNECESSARY AND EXCESSIVE USE OF FORCE BY
POLICE ON 12 JUNE

Amnesty International collected and verified footage of at least 14 incidents of excessive use of force by the
Hong Kong Police on the gyund during the 12 June protestagainst the Extradition Bill These incidents
included the dangerous use of rubber bullets, officers beating protesters who were not resisting, aggressive
tactics used by police to obstrucbn-site journalists and the misuseof tear gas and pepper sprayThe use of
force by police in the largely peaceful protest violated international human rights law and standafds.

According to the Hospital Authorityy gh bg | " m™ f dr Gn mf J8&1 nabualiies relatesl folthb gnr ohs ™ k
protest activities wereseen atthe Accident and Emergencydepartments of 10 public hospitals as of 10pm on

13 June!*® Dr Pierre Chan, aLegComember, looked into reports of people being arrested in hospital. He later

published information pointngtoalep ne o shdmsr - h M¥Thed weee lalsomepatanof sgd onkhb
injured protesters not going to hospitals due to the fear of being arrest&él.

Police continued to useunnecessary andexcessive force and violate international laws in numerous protests
after 12 June. On5 August, police fired 800 rounds of tear gasn residential areas in different districts during
the citywide strike!®® There are numerous media reports and testimonies citing police using expired tear gas
and shooting directly at protestes.!®” The excessive use of police force fueld tensions and was one of the
contributing factors in the escalating violence.

The UN Basic Principles on the Use of Force and Firearms by Law Enforcement Officials clearly establishes
that law enforcement offi@l can use force only if norviolent means are unlikely to be effectiv¥? In the use

of force, law enforcement official must seek to minimize harm and injut§f. Priority must be given to voluntary
dispersal without the use of force. Use of less lethal weaps and equipment must follow the principles of
necessity and proportionality and to minimize harm and inju® States must ensure the full accountability of
law enforcement agencies for all their actions, and in particular for incidents related to the uskforce.
Superior and commanding officers must be held accountable for any action or omission that led to human
rights violations being committed?®*

Hmsdquhdv vhsg ®Q bgdk~ nm 1 Rdosdladg 1/ 08-

192 Amnesty InternationalHow not to police a protest: Unlawful use of force by Hong Kong Poliiedex: ASA 17/0576/2019).

19 HKSAR goernment Press Releasesiiospital Authority clarified unfounded rumours13 June 2019,
www.info.gov.hk/gia/general/201906/13/P2019061301082.htm

43 qhr BRpltterdanracce®s full details of injured protesters in hospital, says medical sector lawmaker following patierd g d Hosg —
Kong Free Press17 June 2019, www.hongkongfp.com/2019/06/17/policecan-accessfull-details-injured-protestershospitatsaysmedicak
sectorlawmakerfollowingpatient-arrests

9 ® B¥ b JE K~ @ ~ (Dare not seek medical help even with blood in urine and stool due to
beatings, public hospital doctor Wong Yarhong advises injured to seek medical attentionjing Tao Daily18 June 2019, bit.ly/2LAcWEnR
1% Hong Kong Police Frce verified Facebook page4pm Press Briefing (201908-06) ( g [2019-08-06]),
www.facebook.com/HongKongPoliceForce/videos/462515987906510/

YL gx Gt h+ ® HimosGewenybne, Bvempfhere including petsth r f d s s h mf Quarz 8dugfist 2019,d ¢ ~ +
gz.com/1683024/policehave-fired-a-record-amount-of-tear-gas-in-hong-kong/, Hong Kong Free Presserified Twitter account, 5 August
2019, HongKongFP/status/11583755737285304337s=20

1% Principle No.4 of the UN Basic Principles on the Use of Force and Firearms by Law Enforcement Officials (hereinafter: UN BRUF
1% Principle No. 5b of UN BPUFF.

20 principle No. 2 of UN BPUFF.

21 Principle No. 24 of UN BPUFF.
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4.2 DECLARING THE PROTESTS ON 12 JUNE A “RIOT”

On the afternoon of12 June, Police Commissioner Stepheho declareds g = s lacgely peacefulprotest a
kdec sgd

®qg h*iBhatd ud mhmf + Bghde Dwdbtshud B qqhd K I bk
addressing the public2®

®Dliver, a university student who took part in the protest oh2 June, discussed the impact of the comments

made by Carrie Lam and Stephen Lo

EVERYONE DELETED PHOTOS OF THEMSELVES AT THE 12 JUNE PROTEST FROM SOCIAL MEDIA AS WE WERE ALL AFRAID OF BEING
CHARGED WITH RIOTING FOR JUST BEING THERE.204

EXPERIENCE OF “TOM”, 23, UNIVERSITY STUDENT=05

®Snl i nh mdagairstghg Extrafition 8ilbrganizedby the CHRFon 12 June 2019. At arounc
3pm, after police had begun using force to disperse the protesteitse found himselfcrossng a flyovernear
the LegCo Complexinto the second floor ofCITIC Towera nearby commercial building.

CITICTower was chaotic and overcrowdedhe CHRF protest staged outside CITGower had obtained .
NoNO from police, so most participants of the approved protest were unprepared when policeptisyec
tear gas.Many people had been injured® om gave somepeoplefirst aid and other support.

® S n told Amnesty Internationathat riot police followed protesters into the building, using batons to bre
doors and their shields to shove the proteste The exit to the flyover on the second floor was full of t
gas so protesters could not leave.

According to Amnestyinternationat r d w’ | hvideofedtagersubmitted by members of the public ar
uploaded by LegCo membeEddie Chy hundreds of lagely unarmed protesters were cornered by tl
police while trying to get into CITIC Tower to escape the tear gas outsitfe.

® S n | ~CITHGI@wvsr and headed back tamearby Queensway. Halfway alonbis route, at Harcourt Road
he found police shooting teagas canisters at a group of protester&ecausehis original planhad beento
avoid confrontingthe police, he stayed in the back row and only helped to pass protective gear, sa
solution and other materials to fronline protesters.

Seeing thatsome d those protesterswvere teenagers and elderlpeoplet ®Snl =~ edks na
them. He moved to the front row and opened an umbrellan an attemptto shield protesters from tear ga
Protesters dispersed, rinsed away tear gas and then triedhitock the road again.

At around 9pm, ® S n buffered an injury to his left thighpossibly by a tear gaganisteror bean bag round
leaving a red double circle bruise

®om saw a row of police in full riot gear with shields standing guard on a flyoww he was leaving th:
protest but when he looked at themthey avoided eye contact. He felt that the police he samight have
been recruited to perform duties butcertainly not to protect people. He cried on his way home.

experience left him mentally exausted and he closeted himself at home for dayefterward

4.3 ARRESTS

According to media reports, as of 17 June, Hong Kong police had arrested 32 people who patrticipated in the
12 June protest, including five for riotelated offences and 10 for crimesalated to violence, unlawful assembly

®Rg mr g m J° n  HoogKBng potice chiéftdéclares@niExtradition Billo g n's d r s rh r'h mfq hrnss*-j+d rqg "e n q

South China Morning Pst, 13 June 2019, bit.ly/2IQAsdk

B®Dwsq  chshnm Ahkk oqgnsdr sr 9 ejiKsightcomK3 June 2019 mwwsjmsight-com/20190613 mn
extraditionbillprotestslam-slams-rioting-saysno-betrayal/.

24 Interview with@liver-  Jume 2019.

®Hmsdgquhdv vhsg ®Snl~ nm 3 Itkx 1/08-

26 Amnesty InternationalHow not to police a protest: Unlawful use of force by Hong Kong Poliiadex: ASA 17/0576/2019).
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and assaulting police officerg®” Both Stephen Lo and Carrie Lam later clarified that only those who committed
®ghnsntr~ “bsr nm 01 | t#d vntkc ad “bbtrdc ne qghnshmf-

Article 19 of the Hong Kong Public Order Ordinances hot k" sdr sg° s ~mx odgrnm s j hmf
rrdl ak dc protes@rs orr 18 Juide were accused of committing rioelated offences, this means that
others who participated in that protest remain at risk of being accused of participag in a riot as well.

Onthe evening ofl1 June, police arrestedn m ® o0 t a k h kehangesthe admirtistlator of a Telegram app
group that shared information related to theExtradition Billprotests2°® Another university student who joined
the protest ;m 12 June® @mr Said

| was scared by the arrest of the Telegram group administrator. People around me and | started to use euphemisms
to discuss our plans to join protests, such as “going to a picnic” and “sleepwalking”.21°

While these arrests happened ding or verysoon after the protest, police subsequently dropped charges

against some of the arrestednd released them unconditionallyOn 19 June, police dropped loitering charges

against seven men and onewomaft! @b b nqc hmf s n | d c h protestdrshotdpysrubber @INtk ¢ Mf — +  °
and arrested on 12June, was subsequentlyreleased unconditionallyless than a month after the protest:?

As demonstrated by the rearrest of the Umbrella Nine, however, those unconditionally released can still be
re-arresed over the same incident in the future.

On 28July, police arrested 49 peopleat protests in Sheung Wan and Central. Three dayater, 43 of them
wereformally charged with riotingand later all released on ba#!® On 5 August, police arrested 148 peopl@
different districts during the citywide striké** According to Kong Wingcheung, Police Public Relations Branch
Senior Superintendent, police had arrested 420 peopleetween9 June and 5 August 2019215

The swift and largescale arrests during the protest against the Extradition Bill sent a strong message to
members of the Hong Kong public that the cost of participating in peaceful assemblies and exercising the right
to freedom of expression can be extremely high.

4.4 POLICE INACTION

In the late eveningof 21 July, a large group of people in whiteT-shirts armed with wooden sticks, metalubes
and bamboo rods indiscriminately attacked protestergeturning from the Sheung Wan protestas well as
reporters andbystanders at the Yuen LongWest Rail station. Videos captured bydifferent media outlets,

27Jghr Bgdmf + ®+=Hdmydlong mplite smyql5throndds of tears gas, 20 bedrag shots fired duringantd ws q - chshnm kv -qghns- "~
Hong Kong Free Press13 June 2019, www.hongkongfp.com/2019/06/13/justestrainedhong-kong-police-say-150-rounds-tears-gas-20-
bean-bag-shotsfired-anti-extraditionlaw-riot/.

2% Tony Cheung, Victor Tingnd Jeffie Lam,/ Hong Kong police chief Stephen Lo steps back from riot label as Carrie Lam keeps low

profilel: , South China Morning Post18 June 2019, bit.ly/2kL3Hht Alvin Lum and Christy Leungf Vgdm hr °~ ghns mns °~ ghns> B q
latest attempt topacify Hong Kong public does little to clear muddy watets, South China Morning Post18 June 2019, bit.ly/2I090Nj.
M s khd L'+ ®Sdkdfg' |l fgnto ° dlwsm’ ‘cdodiShadgbaisnid d@es20f9,+J nmf nudg ~ msh

shanghaiist.com/2019/06/14/telegrarrgroup-admin-arrestedin-hong-kong-overanti-extraditionprotests/

2Hmsdgquhdv vhsg ®@mrnm + | tmd 1/ 08-

21 KangchungNgandLokj dh Rt |l + ®Onkhbd gnkk a>bj nm b sdfnghr > shnm
trdc Ids k onkdr mnv khj d$outhGhina MornibgdPositl Juse 2014, bitdy(prdhNgkg = g f d r — +
223ghr Badkmfbd ®bnmchshnm kkx gqdkd rd Gnmf Jnmf oqnsdrsdg -Nkc Mf-+ " esdq
Hong Kong Free Press12 July 2019, www.hongkongfp.com/2019/07/12/policeunconditionallyreleasehong-kong-protesterold-ng-shot-

rubber-bullet-june-12-protest/.

231 ° r | h mdirstvave of all@ged Hong Kong riotessincluding teacher, 16year-old and Cathay Pacific pilot: released on bail with

most handed curfew $outh China Morning Post31 July 2019, bit.ly/2mhNAsh.

ne Gnmf Jnmf oqr

24 Hong Kong Police Forceverified Facebook page4pm Press Briefing (201908-06) ( ¥ [2019-08-06]) (live),
www.facebook.com/HongKongPoliceForce/videos/462515987906510/
25 Hong Kong Police Force verified Facebook pagépm Press Briefing (201908-05) ( g [2019-08-05)) (live),

https:/Mww.facebook.com/HongKongPoliceForce/videos/490832305029799/
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http://shanghaiist.com/2019/06/14/telegram-group-admin-arrested-in-hong-kong-over-anti-extradition-protests/
http://www.hongkongfp.com/2019/07/12/police-unconditionally-release-hong-kong-protester-old-ng-shot-rubber-bullet-june-12-protest/
http://www.hongkongfp.com/2019/07/12/police-unconditionally-release-hong-kong-protester-old-ng-shot-rubber-bullet-june-12-protest/
http://www.facebook.com/HongKongPoliceForce/videos/462515987906510/

including online live-streaming videosshowthe group of people beating people indiscriminately inthe station
and even intrain carriages?' At least 45 people were injured in the attackncluding a pregnant voman.?*’

According to JohnnyMak, district councilor for Yuen Long District he received text messages about possible
attacks targeting protestersn Yuen Longfrom villagers living inthe district at around noonon 21 July. He
forwarded thesemessagesto a police officer of the Yuen Long Public Relations Branch and asked if police
had been informed of the possible attackgsee below) The officer replied that police were aware of the
information and would be prepared*® Mak contacted the police about possild fighting again before 9pm?2%°

B i oD
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Screenshots of a WhatsApp conversation on 21 July between Johnny Mak and a police officer, provided by Johnny Mak.

216 See Stand News verified Facebook pag¥uen Long WesRail Station(live video)("H ), 21 July 2019,
www.facebook.om/standnewshk/videos/407353793207073/Avery Choi and Jeffie Lam@od-wielding mob dressed in white storms Hong
Jnmf -r Xtdm Knmf LSQ r s s h nlby+SoutkGhindNorningpPpsi2® duly 80d%r ~mc o rrdqgr
bit.ly/2mk4gPR J g h r B g d nahdtblo@ighgd imHong Kong district as hundreds of masked men assault protesters, journalists,

g dr h cHonmg Kong Free Press22 July 2019, www.hongkongfp.com/2019/07/22/justhaos-bloodshedhong-kong-district-hundreds-
masked-men-assaultprotestersjournalistsresidents/

2"®Nudqgq 3/ hmitgdc “r =f  mfr s éjmsight 22 Julg 2009j www.ejinsighd.cos/d049072Rover-48-injdred- Kn mf ~— +
as-gangstersattack-protestersin-yuen-long/.

28 Interview with Johnny Mak on 23 August 204

29 Interview with Johnny Mak on 23 August 2019RTHK31 Hong Kong Connection721 Dark night of Yuen Long29 July 2019,
www.rthk.hk/tv/dtt31/programme/hkcc/episode/579157 2tay=en, (hereinafter: RTHK31,721 Dark night of Yuen Lony
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http://www.facebook.com/standnewshk/videos/407353793207073/
https://www.hongkongfp.com/2019/07/22/just-chaos-bloodshed-hong-kong-district-hundreds-masked-men-assault-protesters-journalists-residents/
https://www.hongkongfp.com/2019/07/22/just-chaos-bloodshed-hong-kong-district-hundreds-masked-men-assault-protesters-journalists-residents/
http://www.ejinsight.com/20190722-over-40-injured-as-gangsters-attack-protesters-in-yuen-long/
http://www.ejinsight.com/20190722-over-40-injured-as-gangsters-attack-protesters-in-yuen-long/
http://www.rthk.hk/tv/dtt31/programme/hkcc/episode/579157?lang=en

12:06pm Johnny: | Officer, some friends sent me this,

do police need to look into this?

12:07pm Officer: | (Police) have already arranged manpower to
respond

12:08pm Johnny:

s '

12:09pm Officer: | Police have been watching the situation in Yuen
Long today. You can let me know if you have
more information ..,

12:11pm Johnny: | We also encouraged people to join the activity
organized by CHRF, so there should be no
activities in Yuen Long today.

12:11pm Officer: | Hope so

12:12pm Officer: | Let's stay safe ..

08:36pm Johnny: | (a picture of people in white T-shirts gathering
in Yuen Long)
08:38pm Johnny: | Do they have the approval of the police?

09:12pm Johnny: | Officer, if there’s anything, please let me know.

| am observing at Fung Yau Street North
09:35pm Officer: | Of course, please stay safe ..

Translation of the WhatsApp conversation on 21 July between Johnny Mak and a police officer.

In a press conference later that eveninghe commandingofficer of New Territories North Police headquarters

r hc sgd onkhbd ®vdgd nmkx 28 | Fmtcerding tokhe sfficer,poicm gqdr onmc hr
had received information about the atiek the day before. However, only two police officers were deployed to

the scene at first. It was explained that they had retreated to call for help because they decided that they did

not have enough equipment to deal with the situation. According to mediaports, the armed men left the

scene when police reinforcements arriveét!

RTHK, a public broadcaster in Hong Kong, reviewed CCTV footage from shops around Yuen Long on the night
of 21 July.??? Some footage showed that police vehicles passed by the biggp of people in white, some of
whom were holding rods in their hands, at 9:29pm and 10:13pr%2 There are also reports of police stations

in Tin Shui Wai and Yuen Long closing their report rooms at the time citizens were trying to report the attack
in YuenlLong??*

Police inaction in the face of attacks on protesters, journalists and bystanders on 21 July represents a clear
failure to protect the rights to life and security of personsThe Universal Declaration of Human Rights Article

3 and ICCPR Article Qecognize and protect the right to life, liberty and security of persgnghich obliges the
government to take appropriate measures to protect individuals from foreseeable threats to life or bodily
integrity proceeding from any governmental or private acs. Governmerg must take measures to prevent
injury and enforce criminal law in response to injur§?®> The governmentdefining protests as riots and the
police inaction in face of violence targeting protesters exacerbated tensions between protesters anohi=y-
protesters.

In a letter to Amnesty International, thédong Konggovernmentstated that the IPCC is undertaking a faet
finding study on the handling of protestshat took place after 9 June 2019and has established a panel of
international experts ¢ assist in this worké?® However,it remains to be seen if this will addresstha M GQB - r
criticisms of the IPCC proces&?’

20 Hong Kong Police verified Facebook pag@plice Press ConferencéLive ( = ), 25 July 2019, tiny.cc/d6dkaz.
22Bgghrsx Kdtmf "~ mc Uhbsng Shmf+ ®Gnmf Jnmf onkhbd bghdnebvioldneed mcr neehbdgqr
“f hmrs ognsdr sdgqgr Soutm@hind Mo@ingPogt2e &y 20d9qbit.[y/2mk4167.
22 RTHK31,721 Dark night of Yuen Long
223 RTHK31, 721 Dark night of Yuen Long
224 Next Magazineverified Facebook pageMultiple Hong Kong police stations close at 19:2Q2itizens reporting crimes at Tin Shui Wai
Police Stationrealized that the gates of the station were closed. Even though citizens clearly asked to report a crime, police in thegpolic
station did not take any actior{19:20 n . [ TH Y ¥ - n

u b 9 ), 21 July 2019, www.facebook.com/nextmagazinefansclub/videos/455346465303194
25 HRC General Comment 35Para. 9.
26 Office of the HKSAR Chief Executive. letter to Amnesty Internatiorz) September 2019.
21 Concluding Observation of the HRC: Hong Kong, UN Doc. CCPR/C/GHKG/CO/3 (2013), para. 12.
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9. INTERNATIONAL
HUMAN RIGHTS
OBLIGATIONS

The Hong Kong Special Administrative Region has obligations to respect, protect and fulfil Bamights both
through domestic legislationincluding the Basic Law and through the extension of internationdaw thatis
binding on Hong Kong This includes the International Covenant on Civil and Political Rights (ICCPR), the
Convention on the Eliminaon of All Forms of Discrimination againstWomen, and otherinternational treaties.??®
Hong Kong is also obligated to adhere to customary international law.

3.1 FREEDOM OF EXPRESSION

The right to feedom of expression is enshrined in Article 19 of the Urdrsal Declaration of Human Rightand

Article 19 of the ICCPRwhich applies to HongKong. This right is reiterated in Article 39 othe Basic Law

which states that the provisions of the ICCPR as applied to Hong Kong shall remain in force. HIRC has

stasdc sg° s ®eqddcnl ne dwogdrrhnm hr hmsdfg k sn sgd dmi
rrnbR®shnm -

The UN Special Rapporteur on the right to freedom of opinion and expressibas stated thatthe right to

freedom of expressionisalsohnk kdbshud ghfgs sg° s ®dmcnvr rnbh k fqgntor
different types of information from a variety of sources and to voice their collective views. This freedom extends

sn | “rr cdlnmrsqg  s*nmr ne u - qghntr jhmcr -

Any restrictionson the right to freedom of expression must be prescribed by lathatis®e nqgl t k> sdc vhsg
rteehbhdms ogdbhrhnm sn dm akd "~ m hmc?Uhebaseférsichn gdft k  sd
legal restrictions must also baccessible to the publicand the restrictionnecessary fora legitimate purpose*?

The HRC has observed thatestrictions must not be ovdy broad and ®&nust conform to the principle of

proportiorality £ be appropriateto achieve their protective functionf be the least intrusive istrument

amongst those which might achieve their proteiste function, [and] they must be proportionate to the interest

to be protected 22 This principle of proportionality applies not only in framing legislation to establish such

restrictions but also in he application of such laws by administrative and judicial authoritié¥. The burden is

on the state to demonstrate the necessity and proportionality of the restriction. Restrictions must be consistent

2% Observations of the HRC specifically on Hong Kong are referenced in relevant sections.

229 HRC General Comment 34para. 4.

230 Report of theSpecial Rapporteur on freedom of opinion, UN Doc. A/HRC/14/23 (2010), par29.

%1 See HRC communication No. 578/1994¢e Groot v. The NetherlandsViews adopted on 14 July 1995.
22 HRC General Comment 34paras. 25, 33.

23 HRC General Comment 34para. 34, with reference toGeneral Comment 27 para. 14.

24 HRC General Comment 34para. 34.
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with all other human rights recognized in internationdhw, may not impair the essence of the right affected
and may not be applied in a discriminatory or arbitrary manner.

The HRC has further highlighted thastates must take®dws gdl d b~ gd~ sn dmrtgd sg s o0¢
national securityare compatitde with the requirements of the ICCPRE®

The Johannesburg Principles state that any restrictiojustified on the ground of national security is not

kdf hshl “sd ®t mkdrr hsr fdmthmd otgonrd “mc cdlnmrsq akd
territorial integrity against the use or threat of forcer its capacity to respond to the use or threat of force,

whether from an external source, such as a military threat, or an internal source, such as incitement to violent

overthrow of the government ¢ The Johannesburg Principles emphasize that such restrictions are

furthermoremns kdf hshl "sd he sgdhg ®fdmthmd otgonrd ng cdl nmrs
national security, including for example, to protect a government from embaassment or exposure of

wrongdoing, or to conceal information about the functioning of its public institutions, or to entrench a particular

hcdnknf x+ ngq sn rt&oqdrr hmctrsqgh ™ k tmgdrs -

Furthermore, the threshold for restricting the right to freedom of @xession is especially highwithin political

discourseand public debate. The HRCis of the opinion that publicfigures must endure criticismeven insult,

and it has expressed conern about laws punishingpc hr qdr odbs e n g?® duktbefcauseafonm r x| ankr = -
of expression is deemed deeply offensive by some does not mean it is any less proteétédhe Johannesburg
Principlesunderline that no one may be punished for criticizingr insulting the nation, the state or its symbols

or the government, its agenies or public officials2*® Any legislation that criminalizes t b igsult® which is

not intended and not likely to incite imminent violene, violates the right to freedom of expression

3.2 FREEDOMS OF PEACEFUL ASSEMBLY AND
ASSOCIATION

The rights topeaceful assembly andfreedom of associationare enshrined in Article 20 of the UDHR and
Articles 21 and 22 of the ICCPRrespectively. These rights are separatebut in the words of a former UN
Special Rapporteur on peaceful assemyal @]t is essential todg to consider how the two rights are closely
interrelated and interdependent.?4

Any restrictions a the rights to peaceful assembly andreedom of association must meet the sameriteria
outlined above,namely be prescribed in law, have a legitimate purpse and be necessary and proportionate
to that purpose The UN Special Rapporteur on peaceful assembly has stressed that assemblies should be
presumed lawful and notto constitutea threat to public order?*?

Sgd rs sd-r ct sx sn ies reghidesh autharities to dctiviely assit orgamizersl hnal k

participants of an assembly in exercising their right. According to the Special Rapporteur on peaceful

assembly, the authorities should make an effort to enable people to have their veibeardws g h m ®r hf gs ~ mc
rntmc  ne sgd hmsdmcdc s gqfds “tchdmbd “mc ognuhcd sgdl v
roads, and squares*® Full bans on permissible times and locations are prohibited because they do not allow

authorities to makea case-by-case evaluation of specific circumstances.

Authorities can request notification to help facilitate orderly assemblies but cannot require prior approval.
Spontaneous assemblies are legal in international law. Two UN Special Rapporteurs, in a joépbrt on
managing assemblies, have stated that where there has been a failure to properly notify, organizers,
community or political leaders should not be subject to criminal or administrative sanctions resulting in fines
or imprisonment?44

25 HRC General Comment 34para. 30.

26 Principle 2(a) ofthe Johannesburg Principles.

%7 Principle 2(b) ofthe Johannesburg Principles.

28 HRC General Comment 34para. 38.

29 HRC communication No. 736/97,Ross v. CanadaViews adopted on 18 October 2000

20 principle 7(b) ofthe Johannesburg Principles.

24 Report of the Special Rapporteur on peaceful assembly, UN Doc. A/72/135 (201ppra. 22.

242 Report of the Special Rappoeur on peaceful assembly UN Doc. A/IHRC/23/39(2013), para. 50.

243 Report of the Special Rapporteuon peaceful assembly, UN DocA/HRC/23/39 (2013) paras. 60, 65, 66.
244 Joint report of the Special Rapporteur on peaceful assembly and the Special Rapportenrextrajudicial executionn the proper
management of assemblies, UN Doc. A/HRC/31/6@016), para. 23.

BELJING’S “RED LINE” IN HONG KONG
RESTRICTIONS ON FREEDOM OF EXPRESSION IN HONG KONG

Amnesty International 1



Furthermore,” bbngchmf sn sgdrd svn TM Rodbh k Q oongsdtqgr9 ®Vq
efforts to comply with the law and encourage peaceful conduct of an assembly, organizers should not be held
responsible for the unlawful behaviour of others. To do soould violate the principle of individual liability,

weaken trust and cooperation between assembly organizers, participants and the authorities, and discourage
onsdmsh>k “rrdlakx nqf  mbh?¥ ldhisrepertopmSouthdovesh Gietiat Rappérteuss g d h g g
Maina Kiai explicitly stated ®Bg > qf hmf “rrdl akx o gshbho msr vhsg bdgqg
narsqtbshnm ne sq eehb+ cd e bsrmbghl hm khydr sgd qhfgs

The use of public space, including roads, fothe purpose of assemblies is as legitimate as is traffic usthe
two UN Special Rapporteursiote: &T]here are many legitimate ways in which individuals may use public
spaces. A certain level of disruption to ordinary life caused by assemblies, includidigruption of traffic,
annoyance and even harm to commercial activities, must be tolerated if the right is not to be deprived of
rtars®»mbd- "

Political parties enjoy freedom of association as contained in Article 22 of the ICCPR, among otf€rn
analogywith the right to freedom of expression, political parties further have the freedom to promote ideologies
unpopular with the government or the wider public without fear of retaliatidf® The dissolution of any
association is the most severe restriction dineedom of association and must therefore be permissible only
when milder measures are insufficientSpecifically, he dissolution of political parties has fareaching effects
alsofor discussims on public policy in a stateand should therefore be underken with utmost restraint. Such
cases must be limited to real and imminent dangers, and all laws setting out permissible restrictions must be
interpreted narrowly?s°

The HRC has held that the benefits of a®lurality of associations, including those whicpeacefully promote
ideas not favourably received by the government or the majority of the populatiomequire states to
®lemonstrate that the prohibition of an association and the criminal prosecution of individuéllsare in fact
necessary to avert a realand not only a hypothetical dangeE and that less intrusive measures would be
insufficient .!

25 Joint report of the Special Rapporteur on peaceful assembly and the Special Rapporteur on extrajudicial executions on thgepro
management of asseblies, UN Doc. A/HRC/31/66 (2016)para. 26.

2% Maina Kiai, Report of the Special Rapporteur on peaceful assembly on his mission to the Republic of Korea Ddh.
A/HRC/32/36/Add.2 (2016), para. 42

247 Joint report of the Special Rapporteur on peaceful assily and the Special Rapporteur on extrajudicial executions on the proper
management of assemblies, UN Doc. A/HRC/31/66 (2016), para. 32.

248 On the regional level, the European Court of Human Righisually assesses the legality of restrictions on politigadrties under Article 11
of the ECHR (freedom of associationyee also the1999 Guidelines on Prohibition and Dissolution of Political Parties and Analogous
Measures adopted by the European Commission for Democracy Through Law (Venice Coniaris

249 Repart of the Special Rapporteur on peaceful assembly, UN Doc. A/68/299 (2013), para. 38.

20 Report of theSpecial Rapporteur on peaceful assembly, UN Doc. A/68/299 (2013), para5.

21 For example,HRC Communication No. 1119/2002,JeongEun Lee v. Republic of iirea Views adopted or20 July 2005, para. 7.2.
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6. CONCLUSION

Huge numbers of people took to the streetef Hong Kongto demand their human rightsduring two large
scale protests, the Umbrella Movement in 2014nd the Extradition Bill protests in 2019But the response to
these protests hasalso demonstratedthat the Hong Kong authoritiesare willing use aggressive policing and
prosecution tacticsto enforce Chinas vaguedefinition of national security even when it violates international
human rights laws and standards.

Sgd Gnmf Jnmf fnudgmldms+ nesdm dbgnhmf Adhi hmf-r onkhbx
the rights to peaceful assembly, freedom of expression and freedom of association dlercourse of the last

cdb cd- Sgd A rhb K v+ r nl ds hdoastitutiondirelddesthese rights among Gn mf J n mf
others, yet its verytenets are also under attack from Beijing.

The increasing curtailment of thee human rightsin Hong Kongmust end. The Hong Konggovernment needs

to respect its obligations under international human rights law and standards well as the rights enumerated

hm Gnmf Jnmf &nmfA° dhinf K> vsgnghshdr elderchasging@edlme asr hmf Adhi h
itrshehb’™ shnm s nAuhdrities shouldresperidoromdiednd protectihesg sghts rather than

encouragingan environment wherecensorship and seHcensorship thrive.

RECOMMENDATIONS

Amnesty International call®n the Hong Kong goverment to:

A Respect and protect the rights of all individuals to assemble peacefully and associate freelylioa
as well as offline, and ensure that those participating in peaceful assemblies are not subjected to
the threat of criminal sanctions andnotably, the threat of deprivation of liberty;

A Stop using politically motivated prosecutions and other legal procedures against peaceful protesters
to silence critical voices and deter people from participation in the public sphere;

A Ensure that any use of fice by law enforcement officials during assemblies, and especially any
decision to disperse an assembly, is only made if this measure is strictly unavoidable and is in line
with the principles of necessity and proportionality taking due account of the Uited Nations
Principles on the Use of Force and Firearms by Law Enforcement Officialand, in particular, that
force is not used to disperse assemblies merely because they are considered unlawful under Hong
Jnmf -r kv

A Take necessary measures to estabh a fully independent mechanism mandated to conduct
investigations into inappropriate use of force or other abuse by police and ensure

o Thatthere is an independent, impartial, effective and prompt investigation into the use of
force, including tear gasrubber and pepper bullets, beanbag rounds, batons and pepper
spray by Hong Kong police against protesters on 12 June 2019 and at other Extradition Bill
protests and

o Thatthe resultsof the investigationare made public to allow for public scrutiny;

A Convey a clear message to all law enforcement officials involved in policing assemblies that they must
facilitate, and not restrict peaceful public assemblies and ensure this is understood by all law
enforcement officials taking part in the management of assdaties;
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A Drop the intimidating appearance through deployment of excessive numbers of police officials and
visible heavy antiriot equipment, which is likely to be perceived as a threat and increase tension and
lead to violence, and adopt instead a facilitae and supportive approachto the policing of
assemblies

A Ensure that any law enforcement official responsible for the unlawful use of force, as well as their
superior officer(s), are brought to justice and subjected to civil and/or criminal liabilitys avell as
disciplinary action

A Ensure that all law enforcement officials deployed for managing assemblies are clearly and
individually identifiable, for example by displaying namiags or identification numbers;

A Take immediate measures to end any unreasable direct and indirect restrictions on freedom of
expression, in particular in the media and academia, and take effective steps to protect this right,
including investigations of attacks on journalists;

A Amend relevant provisions of the Public Order Orgince to bring it in line with the ICCPR and
specifically ensure thatassemblies that do not receivéNotices of No Objectionare not labelled as
unauthorized or unlawful and subject to dispersal or criminalization; that conditions placed in the
notifications are legitimate, necessary and proportionate; and that the Ordinance and its
implementation are in conformity with the ICCPR and adequately allow for spontaneous assemblies;

A Ensure that all interpretations of the Basic Law, including d® m” s seturs and public affairs
issues, are in full compliance with the ICCPBnd, in particular, ensurethat any new national security
legislation under Article 23 is in compliance with the provisions of the ICCPR

A Establish clear guidelines for policen the use and storage of videerecordings, in compliance with
international human rights standards, and make such guidelines accessible to the public

A Setup an independentand pluralisic human rights institutionto promoteand protect human rights
in accordancewith the Paris Principles, with adequate financial and human resources, with a broad
mandate covering all international human rights standardapplicable to Hong Kong and with
competence to consider and act on individual complaints of human rights violatis by public
authorities and to enforce the Hong Kong Bill of Rights Ordinance.
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BEIJING'S “RED LINE” IN HONG KONG

RESTRICTIONS ON RIGHTS TO PEACEFUL ASSEMBLY AND FREEDOM OF
EXPRESSION AND ASSOCIATION

Huge numbers of people took to the streets of Hong Kong to demand the
human rights during two largescale protests, the Umbrella Movement in 2014
and the Extradition Bl protests in 2019. But the response to these protest:
has also demonstrated that the Hong Kong authorities are willing ut
"ffqgdrrhud onkhbhmf ~mc oqgnrdbtshr
of national security, even when it violates inteational human rights laws and
standards.

The increasing curtailment of these human rights in Hong Kong must end. TF
Hong Kong government needs to respect its obligations under internatior
human rights law and standards, as well as the rights enumeratéd Hong
Jnmf-r A rhb K v- Gn mf J n mf Ttsagt
bg mfhmf ®qdc khmd “~r itrshehb’sh
respect, promote and protect these rights rather than encouraging a
environment where cenership and seltcensorship thrive.
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